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1958, Pub. L. 85–508, § 12(l), 72 Stat. 348; Mar. 18, 1959, 

Pub. L. 86–3, § 14(h), 73 Stat. 11; Oct. 12, 1984, Pub. L. 

98–473, title II, § 206, 98 Stat. 1986, related to procedure 

after verdict, prior to repeal by Pub. L. 100–702, title IV, 

§§ 404(a), 407, Nov. 19, 1988, 102 Stat. 4651, 4652, effective 

Dec. 1, 1988. 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–248 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 

SHORT TITLE OF 2004 AMENDMENT 

Pub. L. 108–405, title I, § 101, Oct. 30, 2004, 118 Stat. 

2261, provided that: ‘‘This title [enacting this chapter 

and sections 10603d and 10603e of Title 42, The Public 

Health and Welfare, repealing section 10606 of Title 42, 

and enacting provisions set out as a note under this 

section] may be cited as the ‘Scott Campbell, Steph-

anie Roper, Wendy Preston, Louarna Gillis, and Nila 

Lynn Crime Victims’ Rights Act’.’’ 

REPORTS ON ASSERTION OF CRIME VICTIMS’ RIGHTS IN 

CRIMINAL CASES 

Pub. L. 108–405, title I, § 104(a), Oct. 30, 2004, 118 Stat. 

2265, provided that: ‘‘Not later than 1 year after the 

date of enactment of this Act [Oct. 30, 2004] and annu-

ally thereafter, the Administrative Office of the United 

States Courts, for each Federal court, shall report to 

Congress the number of times that a right established 

in chapter 237 of title 18, United States Code, is as-

serted in a criminal case and the relief requested is de-

nied and, with respect to each such denial, the reason 

for such denial, as well as the number of times a man-

damus action is brought pursuant to chapter 237 of title 

18, and the result reached.’’ 

PART III—PRISONS AND PRISONERS 

Chap. Sec. 

301. General provisions .............................. 4001 
303. Bureau of Prisons ............................... 4041 
305. Commitment and transfer ................ 4081 
306. Transfer to or from foreign coun-

tries ..................................................... 4100 
307. Employment .......................................... 4121 
[309. Repealed.] 
[311. Repealed.] 
313. Offenders with mental disease or 

defect .................................................. 4241 
[314. Repealed.] 
315. Discharge and release payments .... 4281 
317. Institutions for women ...................... 4321 
319. National Institute of Corrections ... 4351 

AMENDMENTS 

1990—Pub. L. 101–647, title XXXV, § 3597, Nov. 29, 1990, 

104 Stat. 4931, added items 306 and 319. 

1984—Pub. L. 98–473, title II, § 218(d), Oct. 12, 1984, 98 

Stat. 2027, in items 309, 311, and 314 substituted ‘‘Re-

pealed’’ for ‘‘Good time allowances’’, ‘‘Parole’’, and 

‘‘Narcotic addicts’’, respectively. 

Pub. L. 98–473, title II, § 403(b), Oct. 12, 1984, 98 Stat. 

2067, substituted ‘‘Offenders with mental disease or de-

fect’’ for ‘‘Mental defectives’’ in item 313. 

1966—Pub. L. 89–793, title VI, § 603, Nov. 8, 1966, 80 

Stat. 1450, added item 314. 

CHAPTER 301—GENERAL PROVISIONS 

Sec. 

4001. Limitation on detention; control of prisons. 

4002. Federal prisoners in State institutions; em-

ployment. 

4003. Federal institutions in States without appro-

priate facilities. 

4004. Oaths and acknowledgments. 

4005. Medical relief; expenses. 

Sec. 

4006. Subsistence for prisoners. 
4007. Expenses of prisoners. 
4008. Transportation expenses. 
4009. Appropriations for sites and buildings. 
4010. Acquisition of additional land. 
4011. Disposition of cash collections for meals, 

laundry, etc. 
4012. Summary seizure and forfeiture of prison con-

traband. 
4013. Support of United States prisoners in non- 

Federal institutions. 
4014. Testing for human immunodeficiency virus. 

AMENDMENTS 

1998—Pub. L. 105–370, § 2(b), Nov. 12, 1998, 112 Stat. 

3375, added item 4014. 
1988—Pub. L. 100–690, title VII, § 7608(d)(2), Nov. 18, 

1988, 102 Stat. 4517, added item 4013. 
1984—Pub. L. 98–473, title II, § 1109(e), Oct. 12, 1984, 98 

Stat. 2148, added item 4012. 
1971—Pub. L. 92–128, § 1(c), Sept. 25, 1971, 85 Stat. 347, 

substituted ‘‘Limitation on detention; control of pris-

ons’’ for ‘‘Control by Attorney General’’ in item 4001. 
1966—Pub. L. 89–554, § 3(e), Sept. 6, 1966, 80 Stat. 610, 

added items 4010 and 4011. 

§ 4001. Limitation on detention; control of pris-
ons 

(a) No citizen shall be imprisoned or otherwise 
detained by the United States except pursuant 
to an Act of Congress. 

(b)(1) The control and management of Federal 
penal and correctional institutions, except mili-
tary or naval institutions, shall be vested in the 
Attorney General, who shall promulgate rules 
for the government thereof, and appoint all nec-
essary officers and employees in accordance 
with the civil-service laws, the Classification 
Act, as amended, and the applicable regulations. 

(2) The Attorney General may establish and 
conduct industries, farms, and other activities 
and classify the inmates; and provide for their 
proper government, discipline, treatment, care, 
rehabilitation, and reformation. 

(June 25, 1948, ch. 645, 62 Stat. 847; Pub. L. 92–128, 
§ 1(a), (b), Sept. 25, 1971, 85 Stat. 347.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1934 ed., §§ 741 and 753e (Mar. 

3, 1891, ch. 529, §§ 1, 4, 26 Stat. 839; May 14, 1930, ch. 274, 

§ 6, 46 Stat. 326). 
This section consolidates said sections 741 and 753e 

with such changes of language as were necessary to ef-

fect consolidation. 
‘‘The Classification Act, as amended,’’ was inserted 

more clearly to express the existing procedure for ap-

pointment of officers and employees as noted in letter 

of the Director of Bureau of Prisons, June 19, 1944. 

REFERENCES IN TEXT 

The civil-service laws, referred to in subsec. (b)(1), 

are set forth in Title 5, Government Organization and 

Employees. See, particularly, section 3301 et seq. of 

Title 5. 
The Classification Act, as amended, referred to in 

subsec. (b)(1), originally was the Classification Act of 

1923, Mar. 4, 1923, ch. 265, 42 Stat. 1488, as amended, 

which was repealed by section 1202 of the Classification 

Act of 1949, Oct. 28, 1949, ch. 782, 63 Stat. 972. Section 

1106(a) of the 1949 Act provided that references in other 

laws to the Classification Act of 1923 shall be held and 

considered to mean the Classification Act of 1949. The 

Classification Act of 1949 was in turn repealed by Pub. 

L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 632, and reenacted 

by the first section thereof as chapter 51 and sub-

chapter III of chapter 53 of Title 5. 
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AMENDMENTS 

1971—Pub. L. 92–128, § 1(b), substituted ‘‘Limitation on 

detention; control of prisons’’ for ‘‘Control by Attorney 

General’’ in section catchline. 

Subsec. (a). Pub. L. 92–128, § 1(a), added subsec. (a). 

Subsec. (b). Pub. L. 92–128, § 1(a), designated existing 

first and second pars. as pars. (1) and (2) of subsec. (b). 

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–294, § 1, Oct. 12, 2000, 114 Stat. 1038, pro-

vided that: ‘‘This Act [enacting section 4048 of this title 

and amending section 4013 of this title] may be cited as 

the ‘Federal Prisoner Health Care Copayment Act of 

2000’.’’ 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–370, § 1, Nov. 12, 1998, 112 Stat. 3374, pro-

vided that: ‘‘This Act [enacting section 4014 of this title 

and provisions set out as a note under section 4042 of 

this title] may be cited as the ‘Correction Officers 

Health and Safety Act of 1998’.’’ 

PLACEMENT OF CERTAIN PERSONS IN PRIVATELY 

OPERATED PRISONS 

Pub. L. 106–553, § 1(a)(2) [title I, § 114, formerly § 115], 

Dec. 21, 2000, 114 Stat. 2762, 2762A–68; renumbered § 114, 

Pub. L. 106–554, § 1(a)(4) [div. A, § 213(a)(2)], Dec. 21, 2000, 

114 Stat. 2763, 2763A–179, provided that: ‘‘Beginning in 

fiscal year 2001 and thereafter, funds appropriated to 

the Federal Prison System may be used to place in pri-

vately operated prisons only such persons sentenced to 

incarceration under the District of Columbia Code as 

the Director, Bureau of Prisons, may determine to be 

appropriate for such placement consistent with Federal 

classification standards, after consideration of all rel-

evant factors, including the threat of danger to public 

safety.’’ 

FEE TO RECOVER COST OF INCARCERATION 

Pub. L. 102–395, title I, § 111(a), Oct. 6, 1992, 106 Stat. 

1842, provided that: 

‘‘(1) For fiscal year 1993 and thereafter the Attorney 

General shall establish and collect a fee to cover the 

costs of confinement from any person convicted in a 

United States District Court and committed to the At-

torney General’s custody. 

‘‘(2) Such fee shall be equivalent to the average cost 

of one year of incarceration, and the Attorney General 

shall credit or rebate a prorated portion of the fee with 

respect to any such person incarcerated for 334 days or 

fewer in a given fiscal year. 

‘‘(3) The calculation of the number of days of incar-

ceration in a given fiscal year for the purpose of such 

fee shall include time served prior to conviction. 

‘‘(4) The Attorney General shall not collect such fee 

from any person with respect to whom a fine was im-

posed or waived by a judge of a United States District 

Court pursuant to section 5E1.2(f) and (i) of the United 

States Sentencing Guidelines, or any successor provi-

sions. 

‘‘(5) In cases in which the Attorney General has au-

thority to collect the fee, the Attorney General shall 

have discretion to waive the fee or impose a lesser fee 

if the person under confinement establishes that (1) he 

or she is not able and, even with the use of a reasonable 

installment schedule, is not likely to become able to 

pay all or part of the fee, or (2) imposition of a fine 

would unduly burden the defendant’s dependents. 

‘‘(6) For fiscal year 1993 only, fees collected in accord-

ance with this section shall be deposited as offsetting 

receipts to the Treasury. 

‘‘(7) For fiscal year 1994 and thereafter, fees collected 

in accordance with this section shall be deposited as 

offsetting collections to the appropriation Federal 

Prison System, ‘Salaries and expenses’, and shall be 

available, inter alia, to enhance alcohol and drug abuse 

prevention programs.’’ 

USE OF INACTIVE DEPARTMENT OF DEFENSE FACILITIES 

AS PRISONS 

Pub. L. 95–624, § 9, Nov. 9, 1978, 92 Stat. 3463, provided 

that: ‘‘The Attorney General shall consult with the 

Secretary of Defense in order to develop a plan to as-

sure that such suitable facilities as the Department of 

Defense operates which are not in active use shall be 

made available for operation by the Department of Jus-

tice for the confinement of United States prisoners. 

Such plan shall provide for the return to the manage-

ment of the Department of Defense of any such facility 

upon a finding by the Secretary of Defense that such 

return is necessary to the operation of the Depart-

ment.’’ 

§ 4002. Federal prisoners in State institutions; 
employment 

For the purpose of providing suitable quarters 
for the safekeeping, care, and subsistence of all 
persons held under authority of any enactment 
of Congress, the Attorney General may contract, 
for a period not exceeding three years, with the 
proper authorities of any State, Territory, or 
political subdivision thereof, for the imprison-
ment, subsistence, care, and proper employment 
of such persons. 

Such Federal prisoners shall be employed only 
in the manufacture of articles for, the produc-
tion of supplies for, the construction of public 
works for, and the maintenance and care of the 
institutions of, the State or political subdivision 
in which they are imprisoned. 

The rates to be paid for the care and custody 
of said persons shall take into consideration the 
character of the quarters furnished, sanitary 
conditions, and quality of subsistence and may 
be such as will permit and encourage the proper 
authorities to provide reasonably decent, sani-
tary, and healthful quarters and subsistence for 
such persons. 

(June 25, 1948, ch. 645, 62 Stat. 847; Pub. L. 95–624, 
§ 8, Nov. 9, 1978, 92 Stat. 3463.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 753b, (May 14, 1930, 

ch. 274, § 3, 46 Stat. 325). 

Changes were made in phraseology. The first sentence 

was incorporated in section 4042 of this title. 

AMENDMENTS 

1978—Pub. L. 95–624 substituted ‘‘Attorney General’’ 

for ‘‘Director of the Bureau of Prisons’’. 

§ 4003. Federal institutions in States without ap-
propriate facilities 

If by reason of the refusal or inability of the 
authorities having control of any jail, work-
house, penal, correctional, or other suitable in-
stitution of any State or Territory, or political 
subdivision thereof, to enter into a contract for 
the imprisonment, subsistence, care, or proper 
employment of United States prisoners, or if 
there are no suitable or sufficient facilities 
available at reasonable cost, the Attorney Gen-
eral may select a site either within or conven-
ient to the State, Territory, or judicial district 
concerned and cause to be erected thereon a 
house of detention, workhouse, jail, prison-in-
dustries project, or camp, or other place of con-
finement, which shall be used for the detention 
of persons held under authority of any Act of 
Congress, and of such other persons as in the 
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opinion of the Attorney General are proper sub-
jects for confinement in such institutions. 

(June 25, 1948, ch. 645, 62 Stat. 848.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 753c (May 14, 1930, 

ch. 274, § 4, 46 Stat. 326). 

Words ‘‘with or without hard labor’’ were omitted as 

unnecessary in view of omission of ‘‘hard labor’’ as part 

of the punishment. (See reviser’s note under section 1 

of this title.) 

The phrase ‘‘held under authority of any Act of Con-

gress,’’ was substituted for the following ‘‘held as mate-

rial witnesses, persons awaiting trial, persons sen-

tenced to imprisonment and awaiting transfer to other 

institutions, persons held for violation of the immigra-

tion laws or awaiting deportation, and for the confine-

ment of persons convicted of offenses against the 

United States and sentenced to imprisonment’’. 

Minor changes in arrangement and phraseology were 

made. 

§ 4004. Oaths and acknowledgments 

The wardens and superintendents, associate 
wardens and superintendents, chief clerks, and 
record clerks, of Federal penal or correctional 
institutions, may administer oaths to and take 
acknowledgments of officers, employees, and in-
mates of such institutions, but shall not demand 
or accept any fee or compensation therefor. 

(June 25, 1948, ch. 645, 62 Stat. 848; July 7, 1955, 
ch. 282, 69 Stat. 282; Pub. L. 98–473, title II, 
§ 223(l), Oct. 12, 1984, 98 Stat. 2029.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 754 (Feb. 11, 1938, 

ch. 24, §§ 1, 2, 52 Stat. 28). 

Section was extended to include superintendents and 

associate superintendents. 

Minor changes were made in phraseology. Words ‘‘the 

authority conferred by’’ were omitted as surplusage. 

AMENDMENTS 

1984—Pub. L. 98–473 substituted ‘‘and record clerks’’ 

for ‘‘record clerks, and parole officers’’. 

1955—Act July 7, 1955, permitted chief clerks, record 

clerks, and parole officers to administer oaths and take 

acknowledgments. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

§ 4005. Medical relief; expenses 

(a) Upon request of the Attorney General and 
to the extent consistent with the Assisted Sui-
cide Funding Restriction Act of 1997, the Fed-
eral Security Administrator shall detail regular 
and reserve commissioned officers of the Public 
Health Service, pharmacists, acting assistant 
surgeons, and other employees of the Public 
Health Service to the Department of Justice for 
the purpose of supervising and furnishing medi-
cal, psychiatric, and other technical and sci-
entific services to the Federal penal and correc-
tional institutions. 

(b) The compensation, allowances, and ex-
penses of the personnel detailed under this sec-
tion may be paid from applicable appropriations 
of the Public Health Service in accordance with 

the law and regulations governing the personnel 
of the Public Health Service, such appropria-
tions to be reimbursed from applicable appro-
priations of the Department of Justice; or the 
Attorney General may make allotments of funds 
and transfer of credit to the Public Health Serv-
ice in such amounts as are available and nec-
essary, for payment of compensation, allow-
ances, and expenses of personnel so detailed, in 
accordance with the law and regulations govern-
ing the personnel of the Public Health Service. 

(June 25, 1948, ch. 645, 62 Stat. 848; Pub. L. 105–12, 
§ 9(k), Apr. 30, 1997, 111 Stat. 28.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 751, 752 (May 13, 

1930, ch. 256, §§ 1, 2, 46 Stat. 273; Reorg. Plan No. I, §§ 201, 

205, 4 F.R. 2728, 2729, 53 Stat. 1424, 1425). 

Section consolidates sections 751 and 752 of title 18, 

U.S.C., 1940 ed., as subsections (a) and (b), respectively. 

‘‘Federal Security Administrator’’ was substituted 

for ‘‘Federal Security Agency.’’ 

Functions of the Secretary of the Treasury were 

transferred to the Federal Security Administrator by 

Reorg. Plan No. I, § 205, 4 F.R. 2729, 53 Stat. 1425. (See 

note under section 133t of title 5, U.S.C., 1940 ed., Exec-

utive Departments and Government Officers and Em-

ployees.) 

The first part of said section 751, which read ‘‘Author-

ized medical relief under the Department of Justice in 

Federal penal and correctional institutions shall be su-

pervised and furnished by personnel of the Public 

Health Service, and’’ was omitted as surplusage, con-

sidering the remainder of the text. 

Minor changes of phraseology were made. 

REFERENCES IN TEXT 

The Assisted Suicide Funding Restriction Act of 1997, 

referred to in subsec. (a), is Pub. L. 105–12, Apr. 30, 1997, 

111 Stat. 23, which is classified principally to chapter 

138 (§ 14401 et seq.) of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 14401 

of Title 42 and Tables. 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–12 inserted ‘‘and to the 

extent consistent with the Assisted Suicide Funding 

Restriction Act of 1997’’ after ‘‘Upon request of the At-

torney General’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–12 effective Apr. 30, 1997, 

and applicable to Federal payments made pursuant to 

obligations incurred after Apr. 30, 1997, for items and 

services provided on or after such date, subject to also 

being applicable with respect to contracts entered into, 

renewed, or extended after Apr. 30, 1997, as well as con-

tracts entered into before Apr. 30, 1997, to the extent 

permitted under such contracts, see section 11 of Pub. 

L. 105–12, set out as an Effective Date note under sec-

tion 14401 of Title 42, The Public Health and Welfare. 

TRANSFER OF FUNCTIONS 

Functions of Federal Security Administrator trans-

ferred to Secretary of Health, Education, and Welfare, 

and office of Federal Security Administrator abolished 

by sections 5 and 8 of Reorg. Plan No. 1 of 1953, as 

amended, eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631, set 

out in the Appendix to Title 5, Government Organiza-

tion and Employees. 

Functions of Public Health Service, Surgeon General 

of Public Health Service, and all other officers and em-

ployees of Public Health Service, and functions of all 

agencies of or in Public Health Service transferred to 

Secretary of Health, Education, and Welfare by Reorg. 
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Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 

1610, set out in the Appendix to Title 5. 
Secretary of Health, Education, and Welfare redesig-

nated Secretary of Health and Human Services by Pub. 

L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 695, which 

is classified to section 3508(b) of Title 20, Education. 

§ 4006. Subsistence for prisoners 

(a) IN GENERAL.—The Attorney General or the 
Secretary of Homeland Security, as applicable, 
shall allow and pay only the reasonable and ac-
tual cost of the subsistence of prisoners in the 
custody of any marshal of the United States, 
and shall prescribe such regulations for the gov-
ernment of the marshals as will enable him to 
determine the actual and reasonable expenses 
incurred. 

(b) HEALTH CARE ITEMS AND SERVICES.— 
(1) IN GENERAL.—Payment for costs incurred 

for the provision of health care items and 
services for individuals in the custody of the 
United States Marshals Service, the Federal 
Bureau of Investigation and the Department 
of Homeland Security shall be the amount 
billed, not to exceed the amount that would be 
paid for the provision of similar health care 
items and services under the Medicare pro-
gram under title XVIII of the Social Security 
Act. 

(2) FULL AND FINAL PAYMENT.—Any payment 
for a health care item or service made pursu-
ant to this subsection, shall be deemed to be 
full and final payment. 

(June 25, 1948, ch. 645, 62 Stat. 848; Pub. L. 
106–113, div. B, § 1000(a)(1) [title I, § 114], Nov. 29, 
1999, 113 Stat. 1535, 1501A–20; Pub. L. 106–553, 
§ 1(a)(2) [title VI, § 626], Dec. 21, 2000, 114 Stat. 
2762, 2762A–108; Pub. L. 109–162, title XI, § 1157, 
Jan. 5, 2006, 119 Stat. 3114.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 703 (R.S. § 5545; 

Mar. 2, 1911, ch. 192, 36 Stat. 1003). 
The provisions relating to the Washington Asylum 

and Jail are now included in the District of Columbia 

Code. (See D.C. Code, 1940 ed., § 24–421.) 
Changes of phraseology were made. 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (b)(1), 

is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 

Title XVIII of the Act is classified generally to sub-

chapter XVIII (§ 1395 et seq.) of chapter 7 of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see section 1305 of Title 

42 and Tables. 

AMENDMENTS 

2006—Subsec. (a). Pub. L. 109–162, § 1157(1), inserted 

‘‘or the Secretary of Homeland Security, as applica-

ble,’’ after ‘‘The Attorney General’’. 
Subsec. (b)(1). Pub. L. 109–162, § 1157(2), substituted 

‘‘the Department of Homeland Security’’ for ‘‘the Im-

migration and Naturalization Service’’, ‘‘shall be the 

amount billed, not to exceed the amount’’ for ‘‘shall 

not exceed the lesser of the amount’’, and ‘‘items and 

services under the Medicare program’’ for ‘‘items and 

services under— 
‘‘(A) the Medicare program’’ 

and struck out subpar. (B) which read as follows: ‘‘the 

Medicaid program under title XIX of such Act of the 

State in which the services were provided.’’ 
2000—Subsec. (b)(1). Pub. L. 106–553 inserted ‘‘, the 

Federal Bureau of Investigation’’ after ‘‘United States 

Marshals Service’’. 

1999—Pub. L. 106–113 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b). 

§ 4007. Expenses of prisoners 

The expenses attendant upon the confinement 
of persons arrested or committed under the laws 
of the United States, as well as upon the execu-
tion of any sentence of a court thereof respect-
ing them, shall be paid out of the Treasury of 
the United States in the manner provided by 
law. 

(June 25, 1948, ch. 645, 62 Stat. 848.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 701 (R.S. § 5536). 

Provision authorizing expenses for transportation 

was omitted as covered by similar provision in section 

4008 of this title. 

Minor changes of phraseology were made. 

PAYMENT OF COSTS OF INCARCERATION BY FEDERAL 

PRISONERS 

Pub. L. 100–690, title VII, § 7301, Nov. 18, 1988, 102 Stat. 

4463, provided that: ‘‘Not later than 1 year after the 

date of enactment of this section [Nov. 18, 1988], the 

United States Sentencing Commission shall study the 

feasibility of requiring prisoners incarcerated in Fed-

eral correctional institutions to pay some or all of the 

costs incident to the prisoner’s confinement, including, 

but not limited to, the costs of food, housing, and shel-

ter. The study shall review measures which would allow 

prisoners unable to pay such costs to work at paid em-

ployment within the community, during incarceration 

or after release, in order to pay the costs incident to 

the prisoner’s confinement.’’ 

§ 4008. Transportation expenses 

Prisoners shall be transported by agents des-
ignated by the Attorney General or his author-
ized representative. 

The reasonable expense of transportation, nec-
essary subsistence, and hire and transportation 
of guards and agents shall be paid by the Attor-
ney General from such appropriation for the De-
partment of Justice as he shall direct. 

Upon conviction by a consular court or court 
martial the prisoner shall be transported from 
the court to the place of confinement by agents 
of the Department of State, the Army, Navy, or 
Air Force, as the case may be, the expense to be 
paid out of the Treasury of the United States in 
the manner provided by law. 

(June 25, 1948, ch. 645, 62 Stat. 849; May 24, 1949, 
ch. 139, § 61, 63 Stat. 98.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 18, U.S.C., 1940 ed., § 753g (May 14, 1930, 

ch. 274, § 8, 46 Stat. 327). 

The second paragraph was originally a proviso. 

Minor changes of phraseology were made. 

1949 ACT 

This section [section 61] corrects the third paragraph 

of section 4008 of title 18, U.S.C., by redesignating the 

‘‘War Department’’ as the ‘‘Department of the Army’’, 

to conform to such redesignation by act of July 26, 1947 

(ch. 343, title II, § 205(a), 61 Stat. 501), and by inserting 

a reference to the Department of the Air Force, in view 

of the creation of such Department by the same act. 

AMENDMENTS 

1949—Act May 24, 1949, substituted ‘‘the Army, Navy, 

or Air Force’’ for ‘‘War, or the Navy’’. 
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§ 4009. Appropriations for sites and buildings 

The Attorney General may authorize the use 
of a sum not to exceed $100,000 in each instance, 
payable from any unexpended balance of the ap-
propriation ‘‘Support of United States pris-
oners’’ for the purpose of leasing or acquiring a 
site, preparation of plans, and erection of nec-
essary buildings under section 4003 of this title. 

If in any instance it shall be impossible or im-
practicable to secure a proper site and erect the 
necessary buildings within the above limitation 
the Attorney General may authorize the use of 
a sum not to exceed $10,000 in each instance, 
payable from any unexpended balance of the ap-
propriation ‘‘Support of United States pris-
oners’’ for the purpose of securing options and 
making preliminary surveys or sketches. 

Upon selection of an appropriate site the At-
torney General shall submit to Congress an esti-
mate of the cost of purchasing same and of re-
modeling, constructing, and equipping the nec-
essary buildings thereon. 

(June 25, 1948, ch. 645, 62 Stat. 849.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 753d (May 14, 1930, 

ch. 274, § 5, 46 Stat. 326). 

Minor changes of phraseology were made. 

§ 4010. Acquisition of additional land 

The Attorney General may, when authorized 
by law, acquire land adjacent to or in the vicin-
ity of a Federal penal or correctional institution 
if he considers the additional land essential to 
the protection of the health or safety of the in-
mates of the institution. 

(Added Pub. L. 89–554, § 3(f), Sept. 6, 1966, 80 Stat. 
610.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 341f. July 28, 1950, ch. 503, § 7, 64 
Stat. 381. 

Sept. 16, 1959, Pub. L. 86–286, 
73 Stat. 567. 

The reference to an appropriation law is omitted as 

covered by the words ‘‘when authorized by law’’. 

§ 4011. Disposition of cash collections for meals, 
laundry, etc. 

Collections in cash for meals, laundry, barber 
service, uniform equipment, and other items for 
which payment is made originally from appro-
priations for the maintenance and operation of 
Federal penal and correctional institutions, may 
be deposited in the Treasury to the credit of the 
appropriation currently available for those 
items when the collection is made. 

(Added Pub. L. 89–554, § 3(f), Sept. 6, 1966, 80 Stat. 
610.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 341g. July 28, 1950, ch. 503, § 8, 64 
Stat. 381. 

§ 4012. Summary seizure and forfeiture of prison 
contraband 

An officer or employee of the Bureau of Pris-
ons may, pursuant to rules and regulations of 
the Director of the Bureau of Prisons, sum-
marily seize any object introduced into a Fed-
eral penal or correctional facility or possessed 
by an inmate of such a facility in violation of a 
rule, regulation or order promulgated by the Di-
rector, and such object shall be forfeited to the 
United States. 

(Added Pub. L. 98–473, title II, § 1109(d), Oct. 12, 
1984, 98 Stat. 2148.) 

§ 4013. Support of United States prisoners in non- 
Federal institutions 

(a) The Attorney General, in support of United 
States prisoners in non-Federal institutions, is 
authorized to make payments from funds appro-
priated for Federal prisoner detention for— 

(1) necessary clothing; 
(2) medical care and necessary guard hire; 

and 
(3) the housing, care, and security of persons 

held in custody of a United States marshal 
pursuant to Federal law under agreements 
with State or local units of government or 
contracts with private entities. 

(b) The Attorney General, in support of Fed-
eral prisoner detainees in non-Federal institu-
tions, is authorized to make payments, from 
funds appropriated for State and local law en-
forcement assistance, for entering into con-
tracts or cooperative agreements with any 
State, territory, or political subdivision thereof, 
for the necessary construction, physical renova-
tion, acquisition of equipment, supplies, or ma-
terials required to establish acceptable condi-
tions of confinement and detention services in 
any State or local jurisdiction which agrees to 
provide guaranteed bed space for Federal detain-
ees within that correctional system, in accord-
ance with regulations which are issued by the 
Attorney General and are comparable to the 
regulations issued under section 4006 of this 
title, except that— 

(1) amounts made available for purposes of 
this paragraph shall not exceed the average 
per-inmate cost of constructing similar con-
finement facilities for the Federal prison pop-
ulation, 

(2) the availability of such federally assisted 
facility shall be assured for housing Federal 
prisoners, and 

(3) the per diem rate charged for housing 
such Federal prisoners shall not exceed allow-
able costs or other conditions specified in the 
contract or cooperative agreement. 

(c)(1) The United States Marshals Service may 
designate districts that need additional support 
from private detention entities under subsection 
(a)(3) based on— 

(A) the number of Federal detainees in the 
district; and 

(B) the availability of appropriate Federal, 
State, and local government detention facili-
ties. 

(2) In order to be eligible for a contract for the 
housing, care, and security of persons held in 
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custody of the United States Marshals pursuant 
to Federal law and funding under subsection 
(a)(3), a private entity shall— 

(A) be located in a district that has been des-
ignated as needing additional Federal deten-
tion facilities pursuant to paragraph (1); 

(B) meet the standards of the American Cor-
rectional Association; 

(C) comply with all applicable State and 
local laws and regulations; 

(D) have approved fire, security, escape, and 
riot plans; and 

(E) comply with any other regulations that 
the Marshals Service deems appropriate. 

(3) The United States Marshals Service shall 
provide an opportunity for public comment on a 
contract under subsection (a)(3). 

(d) HEALTH CARE FEES FOR FEDERAL PRIS-
ONERS IN NON-FEDERAL INSTITUTIONS.— 

(1) IN GENERAL.—Notwithstanding amounts 
paid under subsection (a)(3), a State or local 
government may assess and collect a reason-
able fee from the trust fund account (or insti-
tutional equivalent) of a Federal prisoner for 
health care services, if— 

(A) the prisoner is confined in a non-Fed-
eral institution pursuant to an agreement 
between the Federal Government and the 
State or local government; 

(B) the fee— 
(i) is authorized under State law; and 
(ii) does not exceed the amount collected 

from State or local prisoners for the same 
services; and 

(C) the services— 
(i) are provided within or outside of the 

institution by a person who is licensed or 
certified under State law to provide health 
care services and who is operating within 
the scope of such license; 

(ii) constitute a health care visit within 
the meaning of section 4048(a)(4) of this 
title; and 

(iii) are not preventative health care 
services, emergency services, prenatal 
care, diagnosis or treatment of chronic in-
fectious diseases, mental health care, or 
substance abuse treatment. 

(2) NO REFUSAL OF TREATMENT FOR FINANCIAL 
REASONS.—Nothing in this subsection may be 
construed to permit any refusal of treatment 
to a prisoner on the basis that— 

(A) the account of the prisoner is insol-
vent; or 

(B) the prisoner is otherwise unable to pay 
a fee assessed under this subsection. 

(3) NOTICE TO PRISONERS OF LAW.—Each per-
son who is or becomes a prisoner shall be pro-
vided with written and oral notices of the pro-
visions of this subsection and the applicability 
of this subsection to the prisoner. Notwith-
standing any other provision of this sub-
section, a fee under this section may not be as-
sessed against, or collected from, such per-
son— 

(A) until the expiration of the 30-day pe-
riod beginning on the date on which each 
prisoner in the prison system is provided 
with such notices; and 

(B) for services provided before the expira-
tion of such period. 

(4) NOTICE TO PRISONERS OF STATE OR LOCAL 
IMPLEMENTATION.—The implementation of this 
subsection by the State or local government, 
and any amendment to that implementation, 
shall not take effect until the expiration of 
the 30-day period beginning on the date on 
which each prisoner in the prison system is 
provided with written and oral notices of the 
provisions of that implementation (or amend-
ment, as the case may be). A fee under this 
subsection may not be assessed against, or col-
lected from, a prisoner pursuant to such im-
plementation (or amendments, as the case 
may be) for services provided before the expi-
ration of such period. 

(5) NOTICE BEFORE PUBLIC COMMENT PERIOD.— 
Before the beginning of any period a proposed 
implementation under this subsection is open 
to public comment, written and oral notice of 
the provisions of that proposed implementa-
tion shall be provided to groups that advocate 
on behalf of Federal prisoners and to each 
prisoner subject to such proposed implementa-
tion. 

(6) COMPREHENSIVE HIV/AIDS SERVICES RE-
QUIRED.—Any State or local government as-
sessing or collecting a fee under this sub-
section shall provide comprehensive coverage 
for services relating to human immuno-
deficiency virus (HIV) and acquired immune 
deficiency syndrome (AIDS) to each Federal 
prisoner in the custody of such State or local 
government when medically appropriate. The 
State or local government may not assess or 
collect a fee under this subsection for provid-
ing such coverage. 

(Added Pub. L. 100–690, title VII, § 7608(d)(1), Nov. 
18, 1988, 102 Stat. 4516; amended Pub. L. 101–647, 
title XVII, § 1701, title XXXV, § 3599, Nov. 29, 1990, 
104 Stat. 4843, 4931; Pub. L. 103–322, title XXXIII, 
§ 330011(o), Sept. 13, 1994, 108 Stat. 2145; Pub. L. 
106–294, § 3, Oct. 12, 2000, 114 Stat. 1040; Pub. L. 
107–273, div. A, title III, § 302(2), Nov. 2, 2002, 116 
Stat. 1781.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–273, § 302(2)(A), in intro-

ductory provisions, substituted ‘‘Federal prisoner de-

tention’’ for ‘‘the support of United States prisoners’’, 

inserted ‘‘and’’ at end of par. (2), substituted period for 

‘‘; and’’ at end of par. (3), and in introductory provi-

sions of par. (4), inserted ‘‘The Attorney General, in 

support of Federal prisoner detainees in non-Federal 

institutions, is authorized to make payments, from 

funds appropriated for State and local law enforcement 

assistance, for’’ before ‘‘entering’’. 

Subsecs. (a)(4), (b). Pub. L. 107–273, § 302(2)(B)(ii), re-

designated par. (4) of subsec. (a) as subsec. (b) and sub-

pars. (A) to (C) as pars. (1) to (3), respectively. Former 

subsec. (b) redesignated (c). 

Subsecs. (c), (d). Pub. L. 107–273, § 302(2)(B)(i), redesig-

nated subsecs. (b) and (c) as (c) and (d), respectively. 

2000—Subsec. (c). Pub. L. 106–294 added subsec. (c). 

1994—Pub. L. 103–322, § 330011(o), repealed Pub. L. 

101–647, § 3599. See 1990 Amendment note below. 

1990—Subsec. (a). Pub. L. 101–647, § 3599, which struck 

out ‘‘(a)’’ at beginning of text, was repealed by Pub. L. 

103–322, § 330011(o). 

Subsec. (b). Pub. L. 101–647, § 1701, added subsec. (b). 
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EFFECTIVE DATE OF 1994 AMENDMENT 

Section 330011(o) of Pub. L. 103–322 provided that the 

amendment made by that section is effective Nov. 29, 

1990. 

CONTRACTS FOR SPACE OR FACILITIES 

Pub. L. 106–553, § 1(a)(2) [title I, § 118, formerly § 119], 

Dec. 21, 2000, 114 Stat. 2762, 2762A–69; renumbered § 118, 

Pub. L. 106–554, § 1(a)(4) [div. A, § 213(a)(2)], Dec. 21, 2000, 

114 Stat. 2763, 2763A–179, provided that: ‘‘Notwithstand-

ing any other provision of law, including section 4(d) of 

the Service Contract Act of 1965 (41 U.S.C. 353(d)), the 

Attorney General hereafter may enter into contracts 

and other agreements, of any reasonable duration, for 

detention or incarceration space or facilities, including 

related services, on any reasonable basis.’’ 

JUSTICE PRISONER AND ALIEN TRANSPORTATION SYSTEM 

FUND, UNITED STATES MARSHALS SERVICE 

Pub. L. 106–553, § 1(a)(2) [title I], Dec. 21, 2000, 114 Stat. 

2762, 2762A–55, provided in part that: ‘‘Beginning in fis-

cal year 2000 and thereafter, payment shall be made 

from the Justice Prisoner and Alien Transportation 

System Fund for necessary expenses related to the 

scheduling and transportation of United States pris-

oners and illegal and criminal aliens in the custody of 

the United States Marshals Service, as authorized in 18 

U.S.C. 4013, including, without limitation, salaries and 

expenses, operations, and the acquisition, lease, and 

maintenance of aircraft and support facilities: Provided, 

That the Fund shall be reimbursed or credited with ad-

vance payments from amounts available to the Depart-

ment of Justice, other Federal agencies, and other 

sources at rates that will recover the expenses of Fund 

operations, including, without limitation, accrual of 

annual leave and depreciation of plant and equipment 

of the Fund: Provided further, That proceeds from the 

disposal of Fund aircraft shall be credited to the Fund: 

Provided further, That amounts in the Fund shall be 

available without fiscal year limitation, and may be 

used for operating equipment lease agreements that do 

not exceed 10 years.’’ 

Similar provisions were contained in the following 

prior appropriations act: 

Pub. L. 106–113, div. B, § 1000(a)(1) [title I], Nov. 29, 

1999, 113 Stat. 1535, 1501A–7. 

Pub. L. 105–277, div. A, § 101(b) [title I], Oct. 21, 1998, 

112 Stat. 2681–50, 2681–54, provided that: ‘‘There is here-

by established a Justice Prisoner and Alien Transpor-

tation System Fund for the payment of necessary ex-

penses related to the scheduling and transportation of 

United States prisoners and illegal and criminal aliens 

in the custody of the United States Marshals Service, 

as authorized in 18 U.S.C. 4013, including, without limi-

tation, salaries and expenses, operations, and the ac-

quisition, lease, and maintenance of aircraft and sup-

port facilities: Provided, That the Fund shall be reim-

bursed or credited with advance payments from 

amounts available to the Department of Justice, other 

Federal agencies, and other sources at rates that will 

recover the expenses of Fund operations, including, 

without limitation, accrual of annual leave and depre-

ciation of plant and equipment of the Fund: Provided 

further, That proceeds from the disposal of Fund air-

craft shall be credited to the Fund: Provided further, 

That amounts in the Fund shall be available without 

fiscal year limitation, and may be used for operating 

equipment lease agreements that do not exceed 5 

years.’’ 

§ 4014. Testing for human immunodeficiency 
virus 

(a) The Attorney General shall cause each in-
dividual convicted of a Federal offense who is 
sentenced to incarceration for a period of 6 
months or more to be tested for the presence of 
the human immunodeficiency virus, as appro-

priate, after the commencement of that incar-
ceration, if such individual is determined to be 
at risk for infection with such virus in accord-
ance with the guidelines issued by the Bureau of 
Prisons relating to infectious disease manage-
ment. 

(b) If the Attorney General has a well-founded 
reason to believe that a person sentenced to a 
term of imprisonment for a Federal offense, or 
ordered detained before trial under section 
3142(e), may have intentionally or unintention-
ally transmitted the human immunodeficiency 
virus to any officer or employee of the United 
States, or to any person lawfully present in a 
correctional facility who is not incarcerated 
there, the Attorney General shall— 

(1) cause the person who may have transmit-
ted the virus to be tested promptly for the 
presence of such virus and communicate the 
test results to the person tested; and 

(2) consistent with the guidelines issued by 
the Bureau of Prisons relating to infectious 
disease management, inform any person (in, as 
appropriate, confidential consultation with 
the person’s physician) who may have been ex-
posed to such virus, of the potential risk in-
volved and, if warranted by the circumstances, 
that prophylactic or other treatment should 
be considered. 

(c) If the results of a test under subsection (a) 
or (b) indicate the presence of the human im-
munodeficiency virus, the Attorney General 
shall provide appropriate access for counselling, 
health care, and support services to the affected 
officer, employee, or other person, and to the 
person tested. 

(d) The results of a test under this section are 
inadmissible against the person tested in any 
Federal or State civil or criminal case or pro-
ceeding. 

(e) Not later than 1 year after the date of the 
enactment of this section, the Attorney General 
shall issue rules to implement this section. Such 
rules shall require that the results of any test 
are communicated only to the person tested, 
and, if the results of the test indicate the pres-
ence of the virus, to correctional facility person-
nel consistent with guidelines issued by the Bu-
reau of Prisons. Such rules shall also provide for 
procedures designed to protect the privacy of a 
person requesting that the test be performed and 
the privacy of the person tested. 

(Added Pub. L. 105–370, § 2(a), Nov. 12, 1998, 112 
Stat. 3374.) 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsec. (e), is the date of enactment of Pub. L. 

105–370, which was approved Nov. 12, 1998. 

CHAPTER 303—BUREAU OF PRISONS 

Sec. 

4041. Bureau of Prisons; director and employees. 

4042. Duties of Bureau of Prisons. 

4043. Acceptance of gifts and bequests to the Com-

missary Funds, Federal Prisons. 

4044. Donations on behalf of the Bureau of Prisons. 

4045. Authority to conduct autopsies. 

4046. Shock incarceration program. 

4047. Prison impact assessments. 

4048. Fees for health care services for prisoners. 
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1 So in original. Probably should be ‘‘(6)’’. 2 So in original. Probably should be ‘‘(7)’’. 

Sec. 

AMENDMENTS 

2000—Pub. L. 106–294, § 2(b), Oct. 12, 2000, 114 Stat. 1040, 

added item 4048. 

1994—Pub. L. 103–322, title II, § 20402(b), Sept. 13, 1994, 

108 Stat. 1825, added item 4047. 

1990—Pub. L. 101–647, title XXX, § 3001(b), Nov. 29, 1990, 

104 Stat. 4915, added item 4046. 

1986—Pub. L. 99–646, § 67(b), Nov. 10, 1986, 100 Stat. 

3616, added items 4044 and 4045. 

1982—Pub. L. 97–258, § 2(d)(4)(A), Sept. 13, 1982, 96 Stat. 

1059, added item 4043. 

§ 4041. Bureau of Prisons; director and employ-
ees 

The Bureau of Prisons shall be in charge of a 
director appointed by and serving directly under 
the Attorney General. The Attorney General 
may appoint such additional officers and em-
ployees as he deems necessary. 

(June 25, 1948, ch. 645, 62 Stat. 849; Pub. L. 
107–273, div. A, title III, § 302(1), Nov. 2, 2002, 116 
Stat. 1781.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 753 (May 14, 1930, 

ch. 274, § 1, 46 Stat. 325). 

The entire second sentence was omitted as executed. 

All powers and authority originally vested in the 

former Superintendent of Prisons are now possessed by 

the Bureau of Prisons. 

Minor changes of phraseology were made. 

AMENDMENTS 

2002—Pub. L. 107–273 struck out ‘‘at a salary of $10,000 

a year’’ after ‘‘under the Attorney General’’. 

COMPENSATION OF DIRECTOR 

Compensation of Director, see section 5315 of Title 5, 

Government Organization and Employees. 

§ 4042. Duties of Bureau of Prisons 

(a) IN GENERAL.—The Bureau of Prisons, under 
the direction of the Attorney General, shall— 

(1) have charge of the management and regu-
lation of all Federal penal and correctional in-
stitutions; 

(2) provide suitable quarters and provide for 
the safekeeping, care, and subsistence of all 
persons charged with or convicted of offenses 
against the United States, or held as witnesses 
or otherwise; 

(3) provide for the protection, instruction, 
and discipline of all persons charged with or 
convicted of offenses against the United 
States; 

(4) provide technical assistance to State and 
local governments in the improvement of their 
correctional systems; 

(5) provide notice of release of prisoners in 
accordance with subsections (b) and (c); 

(D) 1 establish prerelease planning proce-
dures that help prisoners— 

(i) apply for Federal and State benefits 
upon release (including Social Security 
Cards, Social Security benefits, and veter-
ans’ benefits); and 

(ii) secure such identification and benefits 
prior to release, subject to any limitations 
in law; and 

(E) 2 establish reentry planning procedures 
that include providing Federal prisoners with 
information in the following areas: 

(i) Health and nutrition. 
(ii) Employment. 
(iii) Literacy and education. 
(iv) Personal finance and consumer skills. 
(v) Community resources. 
(vi) Personal growth and development. 
(vii) Release requirements and procedures. 

(b) NOTICE OF RELEASE OF PRISONERS.—(1) At 
least 5 days prior to the date on which a pris-
oner described in paragraph (3) is to be released 
on supervised release, or, in the case of a pris-
oner on supervised release, at least 5 days prior 
to the date on which the prisoner changes resi-
dence to a new jurisdiction, written notice of 
the release or change of residence shall be pro-
vided to the chief law enforcement officer of the 
State and of the local jurisdiction in which the 
prisoner will reside. Notice prior to release shall 
be provided by the Director of the Bureau of 
Prisons. Notice concerning a change of residence 
following release shall be provided by the proba-
tion officer responsible for the supervision of the 
released prisoner, or in a manner specified by 
the Director of the Administrative Office of the 
United States Courts. The notice requirements 
under this subsection do not apply in relation to 
a prisoner being protected under chapter 224. 

(2) A notice under paragraph (1) shall dis-
close— 

(A) the prisoner’s name; 
(B) the prisoner’s criminal history, including 

a description of the offense of which the pris-
oner was convicted; and 

(C) any restrictions on conduct or other con-
ditions to the release of the prisoner that are 
imposed by law, the sentencing court, or the 
Bureau of Prisons or any other Federal agen-
cy. 

(3) A prisoner is described in this paragraph if 
the prisoner was convicted of— 

(A) a drug trafficking crime, as that term is 
defined in section 924(c)(2); or 

(B) a crime of violence (as defined in section 
924(c)(3)). 

(c) NOTICE OF SEX OFFENDER RELEASE.—(1) In 
the case of a person described in paragraph (3), 
or any other person in a category specified by 
the Attorney General, who is released from pris-
on or sentenced to probation, notice shall be 
provided to— 

(A) the chief law enforcement officer of the 
State and of the local jurisdiction in which 
the person will reside; and 

(B) a State or local agency responsible for 
the receipt or maintenance of sex offender reg-
istration information in the State or local ju-
risdiction in which the person will reside. 

The notice requirements under this subsection 
do not apply in relation to a person being pro-
tected under chapter 224. 

(2) Notice provided under paragraph (1) shall 
include the information described in subsection 
(b)(2), the place where the person will reside, and 
the information that the person shall register as 
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required by the Sex Offender Registration and 
Notification Act. For a person who is released 
from the custody of the Bureau of Prisons whose 
expected place of residence following release is 
known to the Bureau of Prisons, notice shall be 
provided at least 5 days prior to release by the 
Director of the Bureau of Prisons. For a person 
who is sentenced to probation, notice shall be 
provided promptly by the probation officer re-
sponsible for the supervision of the person, or in 
a manner specified by the Director of the Ad-
ministrative Office of the United States Courts. 
Notice concerning a subsequent change of resi-
dence by a person described in paragraph (3) dur-
ing any period of probation, supervised release, 
or parole shall also be provided to the agencies 
and officers specified in paragraph (1) by the 
probation officer responsible for the supervision 
of the person, or in a manner specified by the 
Director of the Administrative Office of the 
United States Courts. 

(3) The Director of the Bureau of Prisons shall 
inform a person who is released from prison and 
required to register under the Sex Offender Reg-
istration and Notification Act of the require-
ments of that Act as they apply to that person 
and the same information shall be provided to a 
person sentenced to probation by the probation 
officer responsible for supervision of that per-
son. 

[(4) Repealed. Pub. L. 109–248, title I, § 141(h), 
July 27, 2006, 120 Stat. 604.] 

(5) The United States and its agencies, offi-
cers, and employees shall be immune from li-
ability based on good faith conduct in carrying 
out this subsection and subsection (b). 

(d) APPLICATION OF SECTION.—This section 
shall not apply to military or naval penal or 
correctional institutions or the persons confined 
therein. 

(June 25, 1948, ch. 645, 62 Stat. 849; Pub. L. 90–371, 
July 1, 1968, 82 Stat. 280; Pub. L. 103–322, title II, 
§ 20417, Sept. 13, 1994, 108 Stat. 1834; Pub. L. 
105–119, title I, § 115(a)(8)(A), Nov. 26, 1997, 111 
Stat. 2464; Pub. L. 109–248, title I, § 141(f)–(h), 
July 27, 2006, 120 Stat. 603, 604; Pub. L. 110–199, 
title II, § 231(d)(1), Apr. 9, 2008, 122 Stat. 685.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 753a, 753b, (May 

14, 1930, ch. 274, §§ 2, 3, 46 Stat. 325). 
Because of similarity in the provisions, the first sen-

tence of section 753b of title 18, U.S.C., 1940 ed., was 

consolidated with section 753a of title 18, U.S.C., 1940 

ed., to form this section. 
Minor changes were made in phraseology. 
The remainder of said section 753b of title 18, U.S.C., 

1940 ed., is incorporated in section 4002 of this title. 

REFERENCES IN TEXT 

The Sex Offender Registration and Notification Act, 

referred to in subsec. (c)(2), (3), is title I of Pub. L. 

109–248, July 27, 2006, 120 Stat. 590, which is classified 

principally to subchapter I (§ 16901 et seq.) of chapter 

151 of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 16901 of Title 42 and 

Tables. 

AMENDMENTS 

2008—Subsec. (a)(D), (E). Pub. L. 110–199 added pars. 

(D) and (E). 
2006—Subsec. (c)(1). Pub. L. 109–248, § 141(g)(1), sub-

stituted ‘‘paragraph (3), or any other person in a cat-

egory specified by the Attorney General,’’ for ‘‘para-

graph (4)’’ in introductory provisions. 
Subsec. (c)(2). Pub. L. 109–248, § 141(g)(2), substituted 

‘‘shall register as required by the Sex Offender Reg-

istration and Notification Act’’ for ‘‘shall be subject to 

a registration requirement as a sex offender’’ in first 

sentence and ‘‘paragraph (3)’’ for ‘‘paragraph (4)’’ in 

fourth sentence. 
Subsec. (c)(3). Pub. L. 109–248, § 141(f), amended par. (3) 

generally. Prior to amendment, par. (3) read as follows: 

‘‘The Director of the Bureau of Prisons shall inform a 

person described in paragraph (4) who is released from 

prison that the person shall be subject to a registration 

requirement as a sex offender in any State in which the 

person resides, is employed, carries on a vocation, or is 

a student (as such terms are defined for purposes of sec-

tion 170101(a)(3) of the Violent Crime Control and Law 

Enforcement Act of 1994), and the same information 

shall be provided to a person described in paragraph (4) 

who is sentenced to probation by the probation officer 

responsible for supervision of the person or in a manner 

specified by the Director of the Administrative Office 

of the United States Courts.’’ 
Subsec. (c)(4). Pub. L. 109–248, § 141(h), struck out par. 

(4) which read as follows: ‘‘A person is described in this 

paragraph if the person was convicted of any of the fol-

lowing offenses (including such an offense prosecuted 

pursuant to section 1152 or 1153): 
‘‘(A) An offense under section 1201 involving a 

minor victim. 
‘‘(B) An offense under chapter 109A. 
‘‘(C) An offense under chapter 110. 
‘‘(D) An offense under chapter 117. 
‘‘(E) Any other offense designated by the Attorney 

General as a sexual offense for purposes of this sub-

section.’’ 
1997—Subsec. (a)(5). Pub. L. 105–119, § 115(a)(8)(A)(i), 

substituted ‘‘subsections (b) and (c)’’ for ‘‘subsection 

(b)’’. 
Subsec. (b)(4). Pub. L. 105–119, § 115(a)(8)(A)(ii), struck 

out par. (4) which read as follows: ‘‘The notice provided 

under this section shall be used solely for law enforce-

ment purposes.’’ 
Subsecs. (c), (d). Pub. L. 105–119, § 115(a)(8)(A)(iv), 

added subsec. (c) and redesignated former subsec. (c) as 

(d). 
1994—Pub. L. 103–322 designated first par. of existing 

provisions as subsec. (a) and inserted heading, sub-

stituted ‘‘provide’’ for ‘‘Provide’’ and ‘‘; and’’ for period 

at end of par. (4), added par. (5) and subsec. (b), and des-

ignated second sentence of existing provisions as sub-

sec. (c) and inserted heading. 
1968—Pub. L. 90–371 added cl. (4). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–119 effective 1 year after 

Nov. 26, 1997, see section 115(c)(1) of Pub. L. 105–119, set 

out as a note under section 14071 of Title 42, The Public 

Health and Welfare. 

CONSTRUCTION OF 2008 AMENDMENT 

For construction of amendments by Pub. L. 110–199 

and requirements for grants made under such amend-

ments, see section 17504 of Title 42, The Public Health 

and Welfare. 

AMENITIES OR PERSONAL COMFORTS 

Pub. L. 107–77, title VI, § 611, Nov. 28, 2001, 115 Stat. 

800, provided that: ‘‘Hereafter, none of the funds appro-

priated or otherwise made available to the Bureau of 

Prisons shall be used to provide the following amen-

ities or personal comforts in the Federal prison sys-

tem— 
‘‘(1) in-cell television viewing except for prisoners 

who are segregated from the general prison popu-

lation for their own safety; 
‘‘(2) the viewing of R, X, and NC–17 rated movies, 

through whatever medium presented; 
‘‘(3) any instruction (live or through broadcasts) or 

training equipment for boxing, wrestling, judo, ka-
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rate, or other martial art, or any bodybuilding or 

weightlifting equipment of any sort; 

‘‘(4) possession of in-cell coffee pots, hot plates or 

heating elements; or 

‘‘(5) the use or possession of any electric or elec-

tronic musical instrument.’’ 

Similar provisions were contained in the following 

appropriation acts: 

Pub. L. 106–553, § 1(a)(2) [title VI, § 611], Dec. 21, 2000, 

114 Stat. 2762, 2762A–105. 

Pub. L. 106–113, div. B, § 1000(a)(1) [title VI, § 612], Nov. 

29, 1999, 113 Stat. 1535, 1501A–54. 

Pub. L. 105–277, div. A, § 101(b) [title VI, § 611], Oct. 21, 

1998, 112 Stat. 2681–50, 2681–113. 

Pub. L. 105–119, title VI, § 611, Nov. 26, 1997, 111 Stat. 

2517. 

Pub. L. 104–208, div. A, title I, § 101(a) [title VI, § 611], 

Sept. 30, 1996, 110 Stat. 3009, 3009–66. 

Pub. L. 104–134, title I, § 101[(a)] [title VI, § 611], Apr. 

26, 1996, 110 Stat. 1321, 1321–64; renumbered title I, Pub. 

L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

SEXUALLY EXPLICIT COMMERCIALLY PUBLISHED 

MATERIAL 

Pub. L. 107–77, title VI, § 614, Nov. 28, 2001, 115 Stat. 

801, provided that: ‘‘Hereafter, none of the funds appro-

priated or otherwise made available to the Federal Bu-

reau of Prisons may be used to distribute or make 

available any commercially published information or 

material to a prisoner when it is made known to the 

Federal official having authority to obligate or expend 

such funds that such information or material is sexu-

ally explicit or features nudity.’’ 

Similar provisions were contained in the following 

appropriation acts: 

Pub. L. 106–553, § 1(a)(2) [title VI, § 614], Dec. 21, 2000, 

114 Stat. 2762, 2762A–106. 

Pub. L. 106–113, div. B, § 1000(a)(1) [title VI, § 615], Nov. 

29, 1999, 113 Stat. 1535, 1501A–54. 

Pub. L. 105–277, div. A, § 101(b) [title VI, § 614], Oct. 21, 

1998, 112 Stat. 2681–50, 2681–113. 

Pub. L. 105–119, title VI, § 614, Nov. 26, 1997, 111 Stat. 

2518. 

Pub. L. 104–208, div. A, title I, § 101(a) [title VI, § 614], 

Sept. 30, 1996, 110 Stat. 3009, 3009–66. 

REIMBURSEMENT FOR CERTAIN EXPENSES OUTSIDE OF 

FEDERAL INSTITUTIONS 

Pub. L. 106–553, § 1(a)(2) [title I], Dec. 21, 2000, 114 Stat. 

2762, 2762A–55, provided in part: ‘‘That hereafter 

amounts appropriated for Federal Prisoner Detention 

shall be available to reimburse the Federal Bureau of 

Prisons for salaries and expenses of transporting, 

guarding and providing medical care outside of Federal 

penal and correctional institutions to prisoners await-

ing trial or sentencing.’’ 

GUIDELINES FOR STATES REGARDING INFECTIOUS 

DISEASES IN CORRECTIONAL INSTITUTIONS 

Pub. L. 105–370, § 2(c), Nov. 12, 1998, 112 Stat. 3375, pro-

vided that: ‘‘Not later than 1 year after the date of the 

enactment of this Act [Nov. 12, 1998], the Attorney Gen-

eral, in consultation with the Secretary of Health and 

Human Services, shall provide to the several States 

proposed guidelines for the prevention, detection, and 

treatment of incarcerated persons and correctional em-

ployees who have, or may be exposed to, infectious dis-

eases in correctional institutions.’’ 

PRISONER ACCESS 

Pub. L. 105–314, title VIII, § 801, Oct. 30, 1998, 112 Stat. 

2990, provided that: ‘‘Notwithstanding any other provi-

sion of law, no agency, officer, or employee of the 

United States shall implement, or provide any finan-

cial assistance to, any Federal program or Federal ac-

tivity in which a Federal prisoner is allowed access to 

any electronic communication service or remote com-

puting service without the supervision of an official of 

the Federal Government.’’ 

APPLICATION TO PRISONERS TO WHICH PRIOR LAW 

APPLIES 

Section 20404 of Pub. L. 103–322 provided that: ‘‘In the 

case of a prisoner convicted of an offense committed 

prior to November 1, 1987, the reference to supervised 

release in section 4042(b) of title 18, United States Code, 

shall be deemed to be a reference to probation or pa-

role.’’ 

COST SAVINGS MEASURES 

Pub. L. 101–647, title XXIX, § 2907, Nov. 29, 1990, 104 

Stat. 4915, provided that: ‘‘The Director of the Federal 

Bureau of Prisons (referred to as the ‘Director’) shall, 

to the extent practicable, take such measures as are 

appropriate to cut costs of construction. Such meas-

ures may include reducing expenditures for amenities 

including, for example, color television or pool tables.’’ 

ADMINISTRATION OF CONFINEMENT FACILITIES LOCATED 

ON MILITARY INSTALLATIONS BY BUREAU OF PRISONS 

Pub. L. 100–690, title VII, § 7302, Nov. 18, 1988, 102 Stat. 

4463, provided that: ‘‘In conjunction with the Depart-

ment of Defense and the Commission on Alternative 

Utilization of Military Facilities as established in the 

National Defense Authorization Act of Fiscal Year 1989 

[see section 2819 of Pub. L. 100–456, 104 Stat. 1820, for-

merly set out as a note under section 2391 of Title 10, 

Armed Forces], the Bureau of Prisons shall be respon-

sible for— 

‘‘(1) administering Bureau of Prisons confinement 

facilities for civilian nonviolent prisoners located on 

military installations in cooperation with the Sec-

retary of Defense, with an emphasis on placing 

women inmates in such facilities, or in similar mini-

mum security confinement facilities not located on 

military installations, so that the percentage of eligi-

ble women equals the percentage of eligible men 

housed in such or similar minimum security confine-

ment facilities (i.e., prison camps); 

‘‘(2) establishing and regulating drug treatment 

programs for inmates held in such facilities in coordi-

nation and cooperation with the National Institute 

on Drug Abuse; and 

‘‘(3) establishing and managing work programs in 

accordance with guidelines under the Bureau of Pris-

ons for persons held in such facilities and in coopera-

tion with the installation commander.’’ 

§ 4043. Acceptance of gifts and bequests to the 
Commissary Funds, Federal Prisons 

The Attorney General may accept gifts or be-
quests of money for credit to the ‘‘Commissary 
Funds, Federal Prisons’’. A gift or bequest under 
this section is a gift or bequest to or for the use 
of the United States under the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq.). 

(Added Pub. L. 97–258, § 2(d)(4)(B), Sept. 13, 1982, 
96 Stat. 1059; amended Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

4043 ......... 31:725s–4. May 15, 1952, ch. 289, § 2, 66 
Stat. 72; July 9, 1952, ch. 600, 
66 Stat. 479. 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘Internal Revenue 

Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’. 

EXPENDITURES; INMATE TELEPHONE SYSTEM 

Pub. L. 105–277, div. A, § 101(b) [title I, § 108], Oct. 21, 

1998, 112 Stat. 2681–50, 2681–67, provided that: ‘‘For fiscal 

year 1999 and thereafter, the Director of the Bureau of 
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Prisons may make expenditures out of the Commissary 

Fund of the Federal Prison System, regardless of 

whether any such expenditure is security-related, for 

programs, goods, and services for the benefit of inmates 

(to the extent the provision of those programs, goods, 

or services to inmates is not otherwise prohibited by 

law), including— 

‘‘(1) the installation, operation, and maintenance of 

the Inmate Telephone System; 

‘‘(2) the payment of all the equipment purchased or 

leased in connection with the Inmate Telephone Sys-

tem; and 

‘‘(3) the salaries, benefits, and other expenses of 

personnel who install, operate, and maintain the In-

mate Telephone System.’’ 

DEPOSIT OR INVESTMENT OF EXCESS AMOUNTS IN 

FEDERAL PRISON COMMISSARY FUND 

Section 108 of H.R. 2076, One Hundred Fourth Con-

gress, as passed by the House of Representatives on 

Dec. 6, 1995, and as enacted into law by Pub. L. 104–91, 

title I, § 101(a), Jan. 6, 1996, 110 Stat. 11, as amended by 

Pub. L. 104–99, title II, § 211, Jan. 26, 1996, 110 Stat. 37, 

provided that: ‘‘For fiscal year 1996 and each fiscal year 

thereafter, amounts in the Federal Prison System’s 

Commissary Fund, Federal Prisons, which are not cur-

rently needed for operations, shall be kept on deposit 

or invested in obligations of, or guaranteed by, the 

United States and all earnings on such investment 

shall be deposited in the Commissary Fund.’’ 

Similar provisions were contained in the following 

prior appropriation act: 

Pub. L. 103–317, title I, § 107, Aug. 26, 1994, 108 Stat. 

1735. 

§ 4044. Donations on behalf of the Bureau of Pris-
ons 

The Attorney General may, in accordance 
with rules prescribed by the Attorney General, 
accept in the name of the Department of Justice 
any form of devise, bequest, gift or donation of 
money or property for use by the Bureau of Pris-
ons or Federal Prison Industries. The Attorney 
General may take all appropriate steps to secure 
possession of such property and may sell, assign, 
transfer, or convey such property other than 
money. 

(Added Pub. L. 99–646, § 67(a), Nov. 10, 1986, 100 
Stat. 3616.) 

§ 4045. Authority to conduct autopsies 

A chief executive officer of a Federal penal or 
correctional facility may, pursuant to rules pre-
scribed by the Director, order an autopsy and re-
lated scientific or medical tests to be performed 
on the body of a deceased inmate of the facility 
in the event of homicide, suicide, fatal illness or 
accident, or unexplained death, when it is deter-
mined that such autopsy or test is necessary to 
detect a crime, maintain discipline, protect the 
health or safety of other inmates, remedy offi-
cial misconduct, or defend the United States or 
its employees from civil liability arising from 
the administration of the facility. To the extent 
consistent with the needs of the autopsy or of 
specific scientific or medical tests, provisions of 
State and local law protecting religious beliefs 
with respect to such autopsies shall be observed. 
Such officer may also order an autopsy or post- 
mortem operation, including removal of tissue 
for transplanting, to be performed on the body 
of a deceased inmate of the facility, with the 
written consent of a person authorized to permit 

such an autopsy or post-mortem operation under 
the law of the State in which the facility is lo-
cated. 

(Added Pub. L. 99–646, § 67(a), Nov. 10, 1986, 100 
Stat. 3616.) 

§ 4046. Shock incarceration program 

(a) The Bureau of Prisons may place in a 
shock incarceration program any person who is 
sentenced to a term of imprisonment of more 
than 12, but not more than 30, months, if such 
person consents to that placement. 

(b) For such initial portion of the term of im-
prisonment as the Bureau of Prisons may deter-
mine, not to exceed 6 months, an inmate in the 
shock incarceration program shall be required 
to— 

(1) adhere to a highly regimented schedule 
that provides the strict discipline, physical 
training, hard labor, drill, and ceremony char-
acteristic of military basic training; and 

(2) participate in appropriate job training 
and educational programs (including literacy 
programs) and drug, alcohol, and other coun-
seling programs. 

(c) An inmate who in the judgment of the Di-
rector of the Bureau of Prisons has successfully 
completed the required period of shock incarcer-
ation shall remain in the custody of the Bureau 
for such period (not to exceed the remainder of 
the prison term otherwise required by law to be 
served by that inmate), and under such condi-
tions, as the Bureau deems appropriate. 

(Added Pub. L. 101–647, title XXX, § 3001(a), Nov. 
29, 1990, 104 Stat. 4915.) 

AUTHORIZATION OF APPROPRIATIONS 

Section 3002 of Pub. L. 101–647 provided that: ‘‘There 

are authorized to be appropriated for fiscal year 1990 

and each fiscal year thereafter such sums as may be 

necessary to carry out the shock incarceration pro-

gram established under the amendments made by this 

Act [see Tables for classification]’’. 

§ 4047. Prison impact assessments 

(a) Any submission of legislation by the Judi-
cial or Executive branch which could increase or 
decrease the number of persons incarcerated in 
Federal penal institutions shall be accompanied 
by a prison impact statement (as defined in sub-
section (b)). 

(b) The Attorney General shall, in consulta-
tion with the Sentencing Commission and the 
Administrative Office of the United States 
Courts, prepare and furnish prison impact as-
sessments under subsection (c) of this section, 
and in response to requests from Congress for in-
formation relating to a pending measure or mat-
ter that might affect the number of defendants 
processed through the Federal criminal justice 
system. A prison impact assessment on pending 
legislation must be supplied within 21 days of 
any request. A prison impact assessment shall 
include— 

(1) projections of the impact on prison, pro-
bation, and post prison supervision popu-
lations; 

(2) an estimate of the fiscal impact of such 
population changes on Federal expenditures, 
including those for construction and operation 
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of correctional facilities for the current fiscal 
year and 5 succeeding fiscal years; 

(3) an analysis of any other significant fac-
tor affecting the cost of the measure and its 
impact on the operations of components of the 
criminal justice system; and 

(4) a statement of the methodologies and as-
sumptions utilized in preparing the assess-
ment. 

(c) The Attorney General shall prepare and 
transmit to the Congress, by March 1 of each 
year, a prison impact assessment reflecting the 
cumulative effect of all relevant changes in the 
law taking effect during the preceding calendar 
year. 

(Added Pub. L. 103–322, title II, § 20402(a), Sept. 
13, 1994, 108 Stat. 1824.) 

§ 4048. Fees for health care services for prisoners 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘account’’ means the trust fund 

account (or institutional equivalent) of a pris-
oner; 

(2) the term ‘‘Director’’ means the Director 
of the Bureau of Prisons; 

(3) the term ‘‘health care provider’’ means 
any person who is— 

(A) authorized by the Director to provide 
health care services; and 

(B) operating within the scope of such au-
thorization; 

(4) the term ‘‘health care visit’’— 
(A) means a visit, as determined by the Di-

rector, by a prisoner to an institutional or 
noninstitutional health care provider; and 

(B) does not include a visit initiated by a 
prisoner— 

(i) pursuant to a staff referral; or 
(ii) to obtain staff-approved follow-up 

treatment for a chronic condition; and 

(5) the term ‘‘prisoner’’ means— 
(A) any individual who is incarcerated in 

an institution under the jurisdiction of the 
Bureau of Prisons; or 

(B) any other individual, as designated by 
the Director, who has been charged with or 
convicted of an offense against the United 
States. 

(b) FEES FOR HEALTH CARE SERVICES.— 
(1) IN GENERAL.—The Director, in accordance 

with this section and with such regulations as 
the Director shall promulgate to carry out 
this section, may assess and collect a fee for 
health care services provided in connection 
with each health care visit requested by a 
prisoner. 

(2) EXCLUSION.—The Director may not assess 
or collect a fee under this section for prevent-
ative health care services, emergency services, 
prenatal care, diagnosis or treatment of 
chronic infectious diseases, mental health 
care, or substance abuse treatment, as deter-
mined by the Director. 

(c) PERSONS SUBJECT TO FEE.—Each fee as-
sessed under this section shall be collected by 
the Director from the account of— 

(1) the prisoner receiving health care serv-
ices in connection with a health care visit de-
scribed in subsection (b)(1); or 

(2) in the case of health care services pro-
vided in connection with a health care visit 
described in subsection (b)(1) that results from 
an injury inflicted on a prisoner by another 
prisoner, the prisoner who inflicted the injury, 
as determined by the Director. 

(d) AMOUNT OF FEE.—Any fee assessed and col-
lected under this section shall be in an amount 
of not less than $1. 

(e) NO CONSENT REQUIRED.—Notwithstanding 
any other provision of law, the consent of a pris-
oner shall not be required for the collection of a 
fee from the account of the prisoner under this 
section. However, each such prisoner shall be 
given a reasonable opportunity to dispute the 
amount of the fee or whether the prisoner quali-
fies under an exclusion under this section. 

(f) NO REFUSAL OF TREATMENT FOR FINANCIAL 
REASONS.—Nothing in this section may be con-
strued to permit any refusal of treatment to a 
prisoner on the basis that— 

(1) the account of the prisoner is insolvent; 
or 

(2) the prisoner is otherwise unable to pay a 
fee assessed under this section. 

(g) USE OF AMOUNTS.— 
(1) RESTITUTION OF SPECIFIC VICTIMS.— 

Amounts collected by the Director under this 
section from a prisoner subject to an order of 
restitution issued pursuant to section 3663 or 
3663A shall be paid to victims in accordance 
with the order of restitution. 

(2) ALLOCATION OF OTHER AMOUNTS.—Of 
amounts collected by the Director under this 
section from prisoners not subject to an order 
of restitution issued pursuant to section 3663 
or 3663A— 

(A) 75 percent shall be deposited in the 
Crime Victims Fund established under sec-
tion 1402 of the Victims of Crime Act of 1984 
(42 U.S.C. 10601); and 

(B) 25 percent shall be available to the At-
torney General for administrative expenses 
incurred in carrying out this section. 

(h) NOTICE TO PRISONERS OF LAW.—Each person 
who is or becomes a prisoner shall be provided 
with written and oral notices of the provisions 
of this section and the applicability of this sec-
tion to the prisoner. Notwithstanding any other 
provision of this section, a fee under this section 
may not be assessed against, or collected from, 
such person— 

(1) until the expiration of the 30-day period 
beginning on the date on which each prisoner 
in the prison system is provided with such no-
tices; and 

(2) for services provided before the expira-
tion of such period. 

(i) NOTICE TO PRISONERS OF REGULATIONS.—The 
regulations promulgated by the Director under 
subsection (b)(1), and any amendments to those 
regulations, shall not take effect until the expi-
ration of the 30-day period beginning on the date 
on which each prisoner in the prison system is 
provided with written and oral notices of the 
provisions of those regulations (or amendments, 
as the case may be). A fee under this section 
may not be assessed against, or collected from, 
a prisoner pursuant to such regulations (or 
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amendments, as the case may be) for services 
provided before the expiration of such period. 

(j) NOTICE BEFORE PUBLIC COMMENT PERIOD.— 
Before the beginning of any period a proposed 
regulation under this section is open to public 
comment, the Director shall provide written and 
oral notice of the provisions of that proposed 
regulation to groups that advocate on behalf of 
Federal prisoners and to each prisoner subject 
to such proposed regulation. 

(k) REPORTS TO CONGRESS.—Not later than 1 
year after the date of the enactment of the Fed-
eral Prisoner Health Care Copayment Act of 
2000, and annually thereafter, the Director shall 
transmit to Congress a report, which shall in-
clude— 

(1) a description of the amounts collected 
under this section during the preceding 12- 
month period; 

(2) an analysis of the effects of the imple-
mentation of this section, if any, on the na-
ture and extent of heath care visits by pris-
oners; 

(3) an itemization of the cost of implement-
ing and administering the program; 

(4) a description of current inmate health 
status indicators as compared to the year 
prior to enactment; and 

(5) a description of the quality of health care 
services provided to inmates during the pre-
ceding 12-month period, as compared with the 
quality of those services provided during the 
12-month period ending on the date of the en-
actment of such Act. 

(l) COMPREHENSIVE HIV/AIDS SERVICES RE-
QUIRED.—The Bureau of Prisons shall provide 
comprehensive coverage for services relating to 
human immunodeficiency virus (HIV) and ac-
quired immune deficiency syndrome (AIDS) to 
each Federal prisoner in the custody of the Bu-
reau of Prisons when medically appropriate. The 
Bureau of Prisons may not assess or collect a fee 
under this section for providing such coverage. 

(Added Pub. L. 106–294, § 2(a), Oct. 12, 2000, 114 
Stat. 1038.) 

REFERENCES IN TEXT 

The date of the enactment of the Federal Prisoner 

Health Care Copayment Act of 2000, referred to in sub-

sec. (k), is the date of enactment of Pub. L. 106–294, 

which was approved Oct. 12, 2000. 

CHAPTER 305—COMMITMENT AND 
TRANSFER 

Sec. 

4081. Classification and treatment of prisoners. 

4082. Commitment to Attorney General; residen-

tial treatment centers; extension of limits 

of confinement; work furlough. 

4083. Penitentiary imprisonment; consent. 

4084. Repealed. 

4085. Repealed. 

4086. Temporary safe-keeping of federal offenders 

by marshals. 

AMENDMENTS 

1996—Pub. L. 104–294, title VI, § 601(f)(14), Oct. 11, 1996, 

110 Stat. 3500, substituted ‘‘centers;’’ for ‘‘centers,’’ in 

item 4082. 

1984—Pub. L. 98–473, title II, § 218(e), Oct. 12, 1984, 98 

Stat. 2027, substituted ‘‘Repealed’’ for ‘‘Copy of com-

mitment delivered with prisoner’’ in item 4084, and 

‘‘Repealed’’ for ‘‘Transfer for state offense; expense’’ in 

item 4085. 

1965—Pub. L. 89–176, § 2, Sept. 10, 1965, 79 Stat. 675, 

substituted ‘‘residential treatment centers, extension 

of limits of confinement; work furlough’’ for ‘‘transfer’’ 

in item 4082. 

§ 4081. Classification and treatment of prisoners 

The Federal penal and correctional institu-
tions shall be so planned and limited in size as 
to facilitate the development of an integrated 
system which will assure the proper classifica-
tion and segregation of Federal prisoners ac-
cording to the nature of the offenses committed, 
the character and mental condition of the pris-
oners, and such other factors as should be con-
sidered in providing an individualized system of 
discipline, care, and treatment of the persons 
committed to such institutions. 

(June 25, 1948, ch. 645, 62 Stat. 850.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 907 (May 27, 1930, 

ch. 339, § 7, 46 Stat. 390). 

Language of section is so changed as to make one pol-

icy for all institutions, thus clarifying the manifest in-

tent of Congress. 

Minor changes were made in phraseology. 

§ 4082. Commitment to Attorney General; resi-
dential treatment centers; extension of limits 
of confinement; work furlough 

(a) The willful failure of a prisoner to remain 
within the extended limits of his confinement, 
or to return within the time prescribed to an in-
stitution or facility designated by the Attorney 
General, shall be deemed an escape from the cus-
tody of the Attorney General punishable as pro-
vided in chapter 35 of this title. 

(b)(1) The Attorney General shall, upon the re-
quest of the head of any law enforcement agency 
of a State or of a unit of local government in a 
State, make available as expeditiously as pos-
sible to such agency, with respect to prisoners 
who have been convicted of felony offenses 
against the United States and who are confined 
at a facility which is a residential community 
treatment center located in the geographical 
area in which such agency has jurisdiction, the 
following information maintained by the Bureau 
of Prisons (to the extent that the Bureau of 
Prisons maintains such information)— 

(A) the names of such prisoners; 
(B) the community treatment center ad-

dresses of such prisoners; 
(C) the dates of birth of such prisoners; 
(D) the Federal Bureau of Investigation 

numbers assigned to such prisoners; 
(E) photographs and fingerprints of such 

prisoners; and 
(F) the nature of the offenses against the 

United States of which each such prisoner has 
been convicted and the factual circumstances 
relating to such offenses. 

(2) Any law enforcement agency which re-
ceives information under this subsection shall 
not disseminate such information outside of 
such agency. 

(c) As used in this section— 
the term ‘‘facility’’ shall include a residen-

tial community treatment center; and 
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the term ‘‘relative’’ shall mean a spouse, 
child (including stepchild, adopted child or 
child as to whom the prisoner, though not a 
natural parent, has acted in the place of a par-
ent), parent (including a person who, though 
not a natural parent, has acted in the place of 
a parent), brother, or sister. 

(June 25, 1948, ch. 645, 62 Stat. 850; Pub. L. 89–176, 
§ 1, Sept. 10, 1965, 79 Stat. 674; Pub. L. 93–209, Dec. 
28, 1973, 87 Stat. 907; Pub. L. 98–473, title II, 
§ 218(a), Oct. 12, 1984, 98 Stat. 2027; Pub. L. 99–646, 
§ 57(a), Nov. 10, 1986, 100 Stat. 3611.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 753f (May 14, 1930, 

ch. 274, § 7, 46 Stat. 326; June 14, 1941, ch. 204, 55 Stat. 

252; Oct. 21, 1941, ch. 453, 55 Stat. 743). 

Words ‘‘by the juvenile court of the District of Co-

lumbia, as well as to those committed by any court of 

the United States,’’ at end of section were omitted as 

unnecessary, and word ‘‘all’’ inserted before ‘‘persons’’, 

without change of meaning. 

Provision against penitentiary imprisonment for a 

term of 1 year or less without consent of defendant was 

incorporated in section 4083 of this title. 

The phrase ‘‘if in his judgment it shall be for the 

well-being of the prisoner or relieve overcrowded or un-

healthful conditions in the institution where such per-

son is confined or for other reasons’’, was omitted as 

unnecessary. 

Changes were made in phraseology. 

This section supersedes section 705 of title 18, U.S.C., 

1940 ed., providing for execution of sentences in houses 

of correction or reformation; and section 748 of title 18, 

U.S.C., 1940 ed., providing for confinement of prisoners 

in United States Disciplinary Barracks. 

AMENDMENTS 

1986—Subsecs. (f), (g). Pub. L. 99–646 added subsec. (f) 

and redesignated former subsec. (f) as (g). 

1984—Pub. L. 98–473 struck out subsecs. (a) to (c) and 

(e) and redesignated subsecs. (d), (f), and (g) as (a), (b), 

and (c), respectively. Prior to amendment subsecs. (a) 

to (c) and (e) read as follows: 

‘‘(a) A person convicted of an offense against the 

United States shall be committed, for such term of im-

prisonment as the court may direct, to the custody of 

the Attorney General of the United States, who shall 

designate the place of confinement where the sentence 

shall be served. 

‘‘(b) The Attorney General may designate as a place 

of confinement any available, suitable, and appropriate 

institution or facility, whether maintained by the Fed-

eral Government or otherwise, and whether within or 

without the judicial district in which the person was 

convicted, and may at any time transfer a person from 

one place of confinement to another. 

‘‘(c) The Attorney General may extend the limits of 

the place of confinement of a prisoner as to whom there 

is reasonable cause to believe he will honor his trust, 

by authorizing him, under prescribed conditions, to— 

‘‘(1) visit a specifically designated place or places 

for a period not to exceed thirty days and return to 

the same or another institution or facility. An exten-

sion of limits may be granted to permit a visit to a 

dying relative, attendance at the funeral of a rel-

ative, the obtaining of medical services not otherwise 

available, the contacting of prospective employers, 

the establishment or reestablishment of family and 

community ties or for any other significant reason 

consistent with the public interest; or 

‘‘(2) work at paid employment or participate in a 

training program in the community on a voluntary 

basis while continuing as a prisoner of the institution 

or facility to which he is committed, provided that— 

‘‘(i) representatives of local union central bodies 

or similar labor union organizations are consulted; 

‘‘(ii) such paid employment will not result in the 

displacement of employed workers, or be applied in 

skills, crafts, or trades in which there is a surplus 

of available gainful labor in the locality, or impair 

existing contracts for services; and 
‘‘(iii) the rates of pay and other conditions of em-

ployment will not be less than those paid or pro-

vided for work of similar nature in the locality in 

which the work is to be performed. 
A prisoner authorized to work at paid employment in 

the community under this subsection may be re-

quired to pay, and the Attorney General is authorized 

to collect, such costs incident to the prisoner’s con-

finement as the Attorney General deems appropriate 

and reasonable. Collections shall be deposited in the 

Treasury of the United States as miscellaneous re-

ceipts. 
‘‘(e) The authority conferred upon the Attorney Gen-

eral by this section shall extend to all persons commit-

ted to the National Training School for Boys.’’ 
1973—Subsec. (c)(1). Pub. L. 93–209 provided for exten-

sion of limits to permit establishment or reestablish-

ment of family and community ties and struck out 

‘‘only’’ after ‘‘may be granted’’. 
1965—Subsec. (a). Pub. L. 89–176 designated as subsec. 

(a) first unnumbered par. and struck out ‘‘or his au-

thorized representative’’ after ‘‘Attorney General of 

the United States’’. 
Subsec. (b). Pub. L. 89–176 designated as subsec. (b) 

second and third unnumbered par., inserted ‘‘or facil-

ity’’ after ‘‘appropriate institution’’, substituted ‘‘may 

at any time transfer a person from one place of confine-

ment to another’’ for ‘‘may order any inmate trans-

ferred from one institution to another’’, and made 

minor changes in language. 
Subsecs. (c), (d). Pub. L. 89–176 added subsecs. (c) and 

(d). 
Subsec. (e). Pub. L. 89–176 designated as subsec. (e) 

fourth and last unnumbered pars. 
Subsec. (f). Pub. L. 89–176 added subsec. (f). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

§ 4083. Penitentiary imprisonment; consent 

Persons convicted of offenses against the 
United States or by courts-martial punishable 
by imprisonment for more than one year may be 
confined in any United States penitentiary. 

A sentence for an offense punishable by im-
prisonment for one year or less shall not be 
served in a penitentiary without the consent of 
the defendant. 

(June 25, 1948, ch. 645, 62 Stat. 850; Pub. L. 86–256, 
Sept. 14, 1959, 73 Stat. 518.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 753f, 762 (Mar. 2, 

1895, ch. 189, § 1, 28 Stat. 957; June 10, 1896, ch. 400, § 1, 

29 Stat. 380; May 14, 1930, ch. 274, § 7, 46 Stat. 326; June 

14, 1941, ch. 204, 55 Stat. 252; Oct. 21, 1941, ch. 453, 55 

Stat. 743). 
Said section 762 was condensed and simplified and ex-

tended to all penitentiaries instead of to Leavenworth 

only, since the section is merely declaratory of existing 

law. (See section 1 of this title classifying offenses and 

notes thereunder.) 
The second paragraph is derived from said section 

753f of title 18, U.S.C., 1940 ed. 
Minor changes of phraseology were made. 

AMENDMENTS 

1959—Pub. L. 86–256 substituted ‘‘punishable by im-

prisonment for’’ for ‘‘and sentenced to terms of impris-

onment of’’ in first sentence. 
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[§§ 4084, 4085. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(3), Oct. 12, 1984, 98 Stat. 2027] 

Section 4084, act June 25, 1948, ch. 645, 62 Stat. 850, re-

lated to delivery of prisoner with copy of commitment. 

Section 4085, act June 25, 1948, ch. 645, 62 Stat. 850, re-

lated to authority, expense, etc., respecting transfer of 

Federal prisoner for State offense. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, see section 235(a)(1) of Pub. L. 98–473, set out as an 

Effective Date note under section 3551 of this title. 

§ 4086. Temporary safe-keeping of federal offend-
ers by marshals 

United States marshals shall provide for the 
safe-keeping of any person arrested, or held 
under authority of any enactment of Congress 
pending commitment to an institution. 

(June 25, 1948, ch. 645, 62 Stat. 851.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 691, 692, (R.S. 

§§ 5537, 5538). 

Said section 691 of title 18, U.S.C., 1940 ed., is super-

seded by sections 753b and 753c of title 18, U.S.C., 1940 

ed., which are incorporated in sections 4002, 4003 and 

4042 of this title. 

This section is rewritten to retain the intent of sec-

tion 692 of title 18, U.S.C., 1940 ed., which was to insure 

a safekeeping of United States prisoners until their 

commitment or confinement in Federal penal institu-

tions. The language conforms with that of said sections 

692 and 753b. 

Minor changes were made in phraseology. 

CHAPTER 306—TRANSFER TO OR FROM 
FOREIGN COUNTRIES 

Sec. 

4100. Scope and limitation of chapter. 

4101. Definitions. 

4102. Authority of the Attorney General. 

4103. Applicability of United States laws. 

4104. Transfer of offenders on probation. 

4105. Transfer of offenders serving sentence of im-

prisonment. 

4106. Transfer of offenders on parole; parole of of-

fenders transferred. 

4106A. Transfer of offenders on parole; parole of of-

fenders transferred. 

4107. Verification of consent of offender to transfer 

from the United States. 

4108. Verification of consent of offender to transfer 

to the United States. 

4109. Right to counsel, appointment of counsel. 

4110. Transfer of juveniles. 

4111. Prosecution barred by foreign conviction. 

4112. Loss of rights, disqualification. 

4113. Status of alien offender transferred to a for-

eign country. 

4114. Return of transferred offenders. 

4115. Execution of sentences imposing an obliga-

tion to make restitution or reparations. 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, § 7101(c), Nov. 18, 1988, 

102 Stat. 4415, added item 4106A. 

§ 4100. Scope and limitation of chapter 

(a) The provisions of this chapter relating to 
the transfer of offenders shall be applicable only 
when a treaty providing for such a transfer is in 
force, and shall only be applicable to transfers of 

offenders to and from a foreign country pursu-
ant to such a treaty. A sentence imposed by a 
foreign country upon an offender who is subse-
quently transferred to the United States pursu-
ant to a treaty shall be subject to being fully ex-
ecuted in the United States even though the 
treaty under which the offender was transferred 
is no longer in force. 

(b) An offender may be transferred from the 
United States pursuant to this chapter only to a 
country of which the offender is a citizen or na-
tional. Only an offender who is a citizen or na-
tional of the United States may be transferred 
to the United States. An offender may be trans-
ferred to or from the United States only with 
the offender’s consent, and only if the offense 
for which the offender was sentenced satisfies 
the requirement of double criminality as defined 
in this chapter. Once an offender’s consent to 
transfer has been verified by a verifying officer, 
that consent shall be irrevocable. If at the time 
of transfer the offender is under eighteen years 
of age, or is deemed by the verifying officer to 
be mentally incompetent or otherwise incapable 
of knowingly and voluntarily consenting to the 
transfer, the transfer shall not be accomplished 
unless consent to the transfer be given by a par-
ent or guardian, guardian ad litem, or by an ap-
propriate court of the sentencing country. The 
appointment of a guardian ad litem shall be 
independent of the appointment of counsel 
under section 4109 of this title. 

(c) An offender shall not be transferred to or 
from the United States if a proceeding by way of 
appeal or of collateral attack upon the convic-
tion or sentence be pending. 

(d) The United States upon receiving notice 
from the country which imposed the sentence 
that the offender has been granted a pardon, 
commutation, or amnesty, or that there has 
been an ameliorating modification or a revoca-
tion of the sentence shall give the offender the 
benefit of the action taken by the sentencing 
country. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1212; amended Pub. L. 100–690, title VII, § 7101(e), 
Nov. 18, 1988, 102 Stat. 4416.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–690 inserted ‘‘, or is 

deemed by the verifying officer to be mentally incom-

petent or otherwise incapable of knowingly and volun-

tarily consenting to the transfer,’’ after ‘‘under eight-

een years of age’’, ‘‘, guardian ad litem,’’ after ‘‘guard-

ian’’, and ‘‘The appointment of a guardian ad litem 

shall be independent of the appointment of counsel 

under section 4109 of this title.’’ 

AUTHORIZATION OF APPROPRIATIONS 

Section 5(a) of Pub. L. 95–144 provided that: ‘‘There is 

authorized to be appropriated such funds as may be re-

quired to carry out the purposes of this Act [which en-

acted this chapter and sections 955 of Title 10, Armed 

Forces, and 2256 of Title 28, Judiciary and Judicial Pro-

cedure, amended section 636 of Title 28, and enacted 

provisions set out as notes under sections 3006A, 4100, 

and 4102 of this title]’’. 

PRISONER TRANSFER TREATIES 

Pub. L. 104–208, div. C, title III, § 330, Sept. 30, 1996, 110 

Stat. 3009–631, provided that: 

‘‘(a) NEGOTIATIONS WITH OTHER COUNTRIES.—(1) Con-

gress advises the President to begin to negotiate and 
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renegotiate, not later than 90 days after the date of en-

actment of this Act [Sept. 30, 1996], bilateral prisoner 

transfer treaties, providing for the incarceration, in the 

country of the alien’s nationality, of any alien who— 
‘‘(A) is a national of a country that is party to such 

a treaty; and 
‘‘(B) has been convicted of a criminal offense under 

Federal or State law and who— 
‘‘(i) is not in lawful immigration status in the 

United States, or 
‘‘(ii) on the basis of conviction for a criminal of-

fense under Federal or State law, or on any other 

basis, is subject to deportation or removal under 

the Immigration and Nationality Act [8 U.S.C. 1101 

et seq.], 
for the duration of the prison term to which the alien 

was sentenced for the offense referred to in subpara-

graph (B). Any such agreement may provide for the re-

lease of such alien pursuant to parole procedures of 

that country. 
‘‘(2) In entering into negotiations under paragraph 

(1), the President may consider providing for appro-

priate compensation, subject to the availability of ap-

propriations, in cases where the United States is able 

to independently verify the adequacy of the sites where 

aliens will be imprisoned and the length of time the 

alien is actually incarcerated in the foreign country 

under such a treaty. 
‘‘(b) SENSE OF CONGRESS.—It is the sense of the Con-

gress that— 
‘‘(1) the focus of negotiations for such agreements 

should be— 
‘‘(A) to expedite the transfer of aliens unlawfully 

in the United States who are (or are about to be) in-

carcerated in United States prisons, 
‘‘(B) to ensure that a transferred prisoner serves 

the balance of the sentence imposed by the United 

States courts, 
‘‘(C) to eliminate any requirement of prisoner 

consent to such a transfer, and 
‘‘(D) to allow the Federal Government or the 

States to keep their original prison sentences in 

force so that transferred prisoners who return to 

the United States prior to the completion of their 

original United States sentences can be returned to 

custody for the balance of their prisons [sic] sen-

tences; 
‘‘(2) the Secretary of State should give priority to 

concluding an agreement with any country for which 

the President determines that the number of aliens 

described in subsection (a) who are nationals of that 

country in the United States represents a significant 

percentage of all such aliens in the United States; 

and 
‘‘(3) no new treaty providing for the transfer of 

aliens from Federal, State, or local incarceration fa-

cilities to a foreign incarceration facility should per-

mit the alien to refuse the transfer. 
‘‘(c) PRISONER CONSENT.—Notwithstanding any other 

provision of law, except as required by treaty, the 

transfer of an alien from a Federal, State, or local in-

carceration facility under an agreement of the type re-

ferred to in subsection (a) shall not require consent of 

the alien. 
‘‘(d) ANNUAL REPORT.—Not later than 90 days after 

the date of the enactment of this Act [Sept. 30, 1996], 

and annually thereafter, the Attorney General shall 

submit a report to the Committees on the Judiciary of 

the House of Representatives and of the Senate stating 

whether each prisoner transfer treaty to which the 

United States is a party has been effective in the pre-

ceding 12 months in bringing about the return of de-

portable incarcerated aliens to the country of which 

they are nationals and in ensuring that they serve the 

balance of their sentences. 
‘‘(e) TRAINING FOREIGN LAW ENFORCEMENT PERSON-

NEL.—(1) Subject to paragraph (2), the President shall 

direct the Border Patrol Academy and the Customs 

Service Academy to enroll for training an appropriate 

number of foreign law enforcement personnel, and shall 

make appointments of foreign law enforcement person-

nel to such academies, as necessary to further the fol-

lowing United States law enforcement goals: 

‘‘(A) Preventing of drug smuggling and other cross- 

border criminal activity. 

‘‘(B) Preventing illegal immigration. 

‘‘(C) Preventing the illegal entry of goods into the 

United States (including goods the sale of which is il-

legal in the United States, the entry of which would 

cause a quota to be exceeded, or the appropriate duty 

or tariff for which has not been paid). 

‘‘(2) The appointments described in paragraph (1) 

shall be made only to the extent there is capacity in 

such academies beyond what is required to train United 

States citizens needed in the Border Patrol and Cus-

toms Service, and only of personnel from a country 

with which the prisoner transfer treaty has been stated 

to be effective in the most recent report referred to in 

subsection (d). 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated such sums as may be nec-

essary to carry out this section.’’ 

[For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6.] 

§ 4101. Definitions 

As used in this chapter the term— 
(a) ‘‘double criminality’’ means that at the 

time of transfer of an offender the offense for 
which he has been sentenced is still an offense 
in the transferring country and is also an of-
fense in the receiving country. With regard to 
a country which has a federal form of govern-
ment, an act shall be deemed to be an offense 
in that country if it is an offense under the 
federal laws or the laws of any state or prov-
ince thereof; 

(b) ‘‘imprisonment’’ means a penalty im-
posed by a court under which the individual is 
confined to an institution; 

(c) ‘‘juvenile’’ means— 
(1) a person who is under eighteen years of 

age; or 
(2) for the purpose of proceedings and dis-

position under chapter 403 of this title be-
cause of an act of juvenile delinquency, a 
person who is under twenty-one years of age; 

(d) ‘‘juvenile delinquency’’ means— 
(1) a violation of the laws of the United 

States or a State thereof or of a foreign 
country committed by a juvenile which 
would have been a crime if committed by an 
adult; or 

(2) noncriminal acts committed by a juve-
nile for which supervision or treatment by 
juvenile authorities of the United States, a 
State thereof, or of the foreign country con-
cerned is authorized; 

(e) ‘‘offender’’ means a person who has been 
convicted of an offense or who has been ad-
judged to have committed an act of juvenile 
delinquency; 

(f) ‘‘parole’’ means any form of release of an 
offender from imprisonment to the community 
by a releasing authority prior to the expira-
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tion of his sentence, subject to conditions im-
posed by the releasing authority and to its su-
pervision, including a term of supervised re-
lease pursuant to section 3583; 

(g) ‘‘probation’’ means any form of a sen-
tence under which the offender is permitted to 
remain at liberty under supervision and sub-
ject to conditions for the breach of which a 
penalty of imprisonment may be ordered exe-
cuted; 

(h) ‘‘sentence’’ means not only the penalty 
imposed but also the judgment of conviction 
in a criminal case or a judgment of acquittal 
in the same proceeding, or the adjudication of 
delinquency in a juvenile delinquency proceed-
ing or dismissal of allegations of delinquency 
in the same proceedings; 

(i) ‘‘State’’ means any State of the United 
States, the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or 
possession of the United States; 

(j) ‘‘transfer’’ means a transfer of an individ-
ual for the purpose of the execution in one 
country of a sentence imposed by the courts of 
another country; and 

(k) ‘‘treaty’’ means a treaty under which an 
offender sentenced in the courts of one coun-
try may be transferred to the country of which 
he is a citizen or national for the purpose of 
serving the sentence. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1213; amended Pub. L. 98–473, title II, § 223(m)(1), 
Oct. 12, 1984, 98 Stat. 2029.) 

AMENDMENTS 

1984—Subsec. (f). Pub. L. 98–473 inserted ‘‘including a 

term of supervised release pursuant to section 3583’’ 

after ‘‘supervision’’. 
Subsec. (g). Pub. L. 98–473 substituted ‘‘under which’’ 

for ‘‘to a penalty of imprisonment the execution of 

which is suspended’’ and ‘‘a’’ for ‘‘the suspended’’ be-

fore ‘‘penalty’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

§ 4102. Authority of the Attorney General 

The Attorney General is authorized— 
(1) to act on behalf of the United States as 

the authority referred to in a treaty; 
(2) to receive custody of offenders under a 

sentence of imprisonment, on parole, or on 
probation who are citizens or nationals of the 
United States transferred from foreign coun-
tries and as appropriate confine them in penal 
or correctional institutions, or assign them to 
the parole or probation authorities for super-
vision; 

(3) to transfer offenders under a sentence of 
imprisonment, on parole, or on probation to 
the foreign countries of which they are citi-
zens or nationals; 

(4) to make regulations for the proper imple-
mentation of such treaties in accordance with 
this chapter and to make regulations to imple-
ment this chapter; 

(5) to render to foreign countries and to re-
ceive from them the certifications and reports 
required to be made under such treaties; 

(6) to make arrangements by agreement 
with the States for the transfer of offenders in 
their custody who are citizens or nationals of 
foreign countries to the foreign countries of 
which they are citizens or nationals and for 
the confinement, where appropriate, in State 
institutions of offenders transferred to the 
United States; 

(7) to make agreements and establish regula-
tions for the transportation through the terri-
tory of the United States of offenders con-
victed in a foreign country who are being 
transported to a third country for the execu-
tion of their sentences, the expenses of which 
shall be paid by the country requesting the 
transportation; 

(8) to make agreements with the appropriate 
authorities of a foreign country and to issue 
regulations for the transfer and treatment of 
juveniles who are transferred pursuant to trea-
ty, the expenses of which shall be paid by the 
country of which the juvenile is a citizen or 
national; 

(9) in concert with the Secretary of Health, 
Education, and Welfare, to make arrange-
ments with the appropriate authorities of a 
foreign country and to issue regulations for 
the transfer and treatment of individuals who 
are accused of an offense but who have been 
determined to be mentally ill; the expenses of 
which shall be paid by the country of which 
such person is a citizen or national; 

(10) to designate agents to receive, on behalf 
of the United States, the delivery by a foreign 
government of any citizen or national of the 
United States being transferred to the United 
States for the purpose of serving a sentence 
imposed by the courts of the foreign country, 
and to convey him to the place designated by 
the Attorney General. Such agent shall have 
all the powers of a marshal of the United 
States in the several districts through which 
it may be necessary for him to pass with the 
offender, so far as such power is requisite for 
the offender’s transfer and safekeeping; within 
the territory of a foreign country such agent 
shall have such powers as the authorities of 
the foreign country may accord him; 

(11) to delegate the authority conferred by 
this chapter to officers of the Department of 
Justice. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1214.) 

CHANGE OF NAME 

Secretary and Department of Health, Education, and 

Welfare redesignated Secretary and Department of 

Health and Human Services by Pub. L. 96–88, title V, 

§ 509(b), Oct. 17, 1979, 93 Stat. 695, which is classified to 

section 3508(b) of Title 20, Education. 

CERTIFICATION BY ATTORNEY GENERAL TO SECRETARY 

OF STATE FOR REIMBURSEMENT OF EXPENSES IN-

CURRED UNDER TRANSFER TREATY 

Section 5(b) of Pub. L. 95–144 provided that: ‘‘The At-

torney General shall certify to the Secretary of State 

the expenses of the United States related to the return 

of an offender to the foreign country of which the of-

fender is a citizen or national for which the United 

States is entitled to seek reimbursement from that 

country under a treaty providing for transfer and reim-

bursement.’’ 
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§ 4103. Applicability of United States laws 

All laws of the United States, as appropriate, 
pertaining to prisoners, probationers, parolees, 
and juvenile offenders shall be applicable to of-
fenders transferred to the United States, unless 
a treaty or this chapter provides otherwise. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1215.) 

§ 4104. Transfer of offenders on probation 

(a) Prior to consenting to the transfer to the 
United States of an offender who is on proba-
tion, the Attorney General shall determine that 
the appropriate United States district court is 
willing to undertake the supervision of the of-
fender. 

(b) Upon the receipt of an offender on proba-
tion from the authorities of a foreign country, 
the Attorney General shall cause the offender to 
be brought before the United States district 
court which is to exercise supervision over the 
offender. 

(c) The court shall place the offender under su-
pervision of the probation officer of the court. 
The offender shall be supervised by a probation 
officer, under such conditions as are deemed ap-
propriate by the court as though probation had 
been imposed by the United States district 
court. 

(d) The probation may be revoked in accord-
ance with section 3565 of this title and the appli-
cable provisions of the Federal Rules of Crimi-
nal Procedure. A violation of the conditions of 
probation shall constitute grounds for revoca-
tion. If probation is revoked the suspended sen-
tence imposed by the sentencing court shall be 
executed. 

(e) The provisions of sections 4105 and 4106 of 
this title shall be applicable following a revoca-
tion of probation. 

(f) Prior to consenting to the transfer from the 
United States of an offender who is on proba-
tion, the Attorney General shall obtain the as-
sent of the court exercising jurisdiction over the 
probationer. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1215; amended Pub. L. 107–273, div. B, title IV, 
§ 4002(e)(6), Nov. 2, 2002, 116 Stat. 1810.) 

AMENDMENTS 

2002—Subsec. (d). Pub. L. 107–273 substituted ‘‘section 

3565 of this title and the applicable provisions of’’ for 

‘‘section 3653 of this title and rule 32(f) of’’. 

§ 4105. Transfer of offenders serving sentence of 
imprisonment 

(a) Except as provided elsewhere in this sec-
tion, an offender serving a sentence of imprison-
ment in a foreign country transferred to the cus-
tody of the Attorney General shall remain in the 
custody of the Attorney General under the same 
conditions and for the same period of time as an 
offender who had been committed to the custody 
of the Attorney General by a court of the United 
States for the period of time imposed by the sen-
tencing court. 

(b) The transferred offender shall be given 
credit toward service of the sentence for any 
days, prior to the date of commencement of the 

sentence, spent in custody in connection with 
the offense or acts for which the sentence was 
imposed. 

(c)(1) The transferred offender shall be entitled 
to all credits for good time, for labor, or any 
other credit toward the service of the sentence 
which had been given by the transferring coun-
try for time served as of the time of the trans-
fer. Subsequent to the transfer, the offender 
shall in addition be entitled to credits toward 
service of sentence for satisfactory behavior, 
computed on the basis of the time remaining to 
be served at the time of the transfer and at the 
rate provided in section 3624(b) of this title for 
a sentence of the length of the total sentence 
imposed and certified by the foreign authorities. 
These credits shall be combined to provide a re-
lease date for the offender pursuant to section 
3624(a) of this title. 

(2) If the country from which the offender is 
transferred does not give credit for good time, 
the basis of computing the deduction from the 
sentence shall be the sentence imposed by the 
sentencing court and certified to be served upon 
transfer, at the rate provided in section 3624(b) 
of this title. 

(3) Credit toward service of sentence may be 
withheld as provided in section 3624(b) of this 
title. 

(4) Any sentence for an offense against the 
United States, imposed while the transferred of-
fender is serving the sentence of imprisonment 
imposed in a foreign country, shall be aggre-
gated with the foreign sentence, in the same 
manner as if the foreign sentence was one im-
posed by a United States district court for an of-
fense against the United States. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1215; amended Pub. L. 98–473, title II, § 223(m)(2), 
Oct. 12, 1984, 98 Stat. 2029.) 

AMENDMENTS 

1984—Subsec. (c)(1). Pub. L. 98–473 substituted ‘‘to-

ward service of sentence for satisfactory behavior’’ for 

‘‘for good time’’, ‘‘3624(b)’’ for ‘‘4161’’, and ‘‘3624(a)’’ for 

‘‘4164’’. 
Subsec. (c)(2). Pub. L. 98–473 substituted ‘‘3624(b)’’ for 

‘‘4161’’. 
Subsec. (c)(3), (4). Pub. L. 98–473 redesignated par. (4) 

as (3) and amended it generally, and struck out former 

par. (3). Prior to redesignation and amendment, former 

pars. (3) and (4) read as follows: 
‘‘(3) A transferred offender may earn extra good time 

deductions, as authorized in section 4162 of this title, 

from the time of transfer. 
‘‘(4) All credits toward service of the sentence, other 

than the credit for time in custody before sentencing, 

may be forfeited as provided in section 4165 of this title 

and may be restored by the Attorney General as pro-

vided in section 4166 of this title.’’ 
Subsec. (c)(5). Pub. L. 98–473 redesignated par. (5) as 

(4). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

§ 4106. Transfer of offenders on parole; parole of 
offenders transferred 

(a) Upon the receipt of an offender who is on 
parole from the authorities of a foreign country, 
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1 See References in Text note below. 

the Attorney General shall assign the offender 
to the United States Parole Commission for su-
pervision. 

(b) The United States Parole Commission and 
the Chairman of the Commission shall have the 
same powers and duties with reference to an of-
fender transferred to the United States to serve 
a sentence of imprisonment or who at the time 
of transfer is on parole as they have with ref-
erence to an offender convicted in a court of the 
United States except as otherwise provided in 
this chapter or in the pertinent treaty. Sections 
4201 through 4204; 4205(d), (e), and (h); 4206 
through 4215; and 4218 1 of this title shall be ap-
plicable. 

(c) An offender transferred to the United 
States to serve a sentence of imprisonment may 
be released on parole at such time as the Parole 
Commission may determine. 

(d) This section shall apply only to offenses 
committed before November 1, 1987, and the Pa-
role Commission’s performance of its respon-
sibilities under this section shall be subject to 
section 235 of the Comprehensive Crime Control 
Act of 1984. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1216; amended Pub. L. 98–473, title II, § 223(m)(3), 
Oct. 12, 1984, 98 Stat. 2029; Pub. L. 100–182, § 14, 
Dec. 7, 1987, 101 Stat. 1268; Pub. L. 100–690, title 
VII, § 7072(c), Nov. 18, 1988, 102 Stat. 4405.) 

REFERENCES IN TEXT 

Sections 4201 through 4204; 4205(d), (e), and (h); 4206 

through 4215; and 4218 of this title, referred to in sub-

sec. (b), were repealed effective Nov. 1, 1987, by Pub. L. 

98–473, title II, §§ 218(a)(5), 235(a)(1), (b)(1), Oct. 12, 1984, 

98 Stat. 2027, 2031, 2032, subject to remaining effective 

for five years after Nov. 1, 1987, in certain circum-

stances. 
Section 235 of the Comprehensive Crime Control Act 

of 1984, referred to in subsec. (d), is set out as an Effec-

tive Date note under section 3551 of this title. 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–690 substituted ‘‘4215’’ 

for ‘‘4216’’. 
1987—Pub. L. 100–182 amended section generally. Prior 

to amendment, section read as follows: 
‘‘(a) Upon the receipt of an offender who is on parole 

from the authorities of a foreign country, the Attorney 

General shall assign the offender to the United States 

Probation System for supervision. 
‘‘(b) An offender transferred to the United States to 

serve a sentence of imprisonment shall be released pur-

suant to section 3624(a) of this title after serving the 

period of time specified in the applicable sentencing 

guideline promulgated pursuant to 28 U.S.C. 994(a)(1). 

He shall be released to serve a term of supervised re-

lease for any term specified in the applicable guideline. 

The provisions of section 3742 of this title apply to a 

sentence to a term of imprisonment under this sub-

section, and the United States court of appeals for the 

district in which the offender is imprisoned after trans-

fer to the United States has jurisdiction to review the 

period of imprisonment as though it had been imposed 

by the United States district court.’’ 
1984—Subsec. (a). Pub. L. 98–473 substituted ‘‘Proba-

tion System’’ for ‘‘Parole Commission’’. 
Subsec. (b). Pub. L. 98–473 amended subsec. (b) gener-

ally. Prior to amendment, subsec. (b) read as follows: 

‘‘The United States Parole Commission and the Chair-

man of the Commission shall have the same powers and 

duties with reference to an offender transferred to the 

United States to serve a sentence of imprisonment or 

who at the time of transfer is on parole as they have 

with reference to an offender convicted in a court of 

the United States except as otherwise provided in this 

chapter or in the pertinent treaty. Sections 4201 

through 4204; 4205(d), (e), and (h); 4206 through 4216; and 

4218 of this title shall be applicable.’’ 
Subsec. (c). Pub. L. 98–473 struck out subsec. (c) 

which read as follows: ‘‘An offender transferred to the 

United States to serve a sentence of imprisonment may 

be released on parole at such time as the Parole Com-

mission may determine.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

§ 4106A. Transfer of offenders on parole; parole 
of offenders transferred 

(a) Upon the receipt of an offender who is on 
parole from the authorities of a foreign country, 
the Attorney General shall assign the offender 
to the United States Parole Commission for su-
pervision. 

(b)(1)(A) The United States Parole Commission 
shall, without unnecessary delay, determine a 
release date and a period and conditions of su-
pervised release for an offender transferred to 
the United States to serve a sentence of impris-
onment, as though the offender were convicted 
in a United States district court of a similar of-
fense. 

(B) In making such determination, the United 
States Parole Commission shall consider— 

(i) any recommendation of the United States 
Probation Service, including any recom-
mendation as to the applicable guideline 
range; and 

(ii) any documents provided by the transfer-
ring country; 

relating to that offender. 
(C) The combined periods of imprisonment and 

supervised release that result from such deter-
mination shall not exceed the term of imprison-
ment imposed by the foreign court on that of-
fender. 

(D) The duties conferred on a United States 
probation officer with respect to a defendant by 
section 3552 of this title shall, with respect to an 
offender so transferred, be carried out by the 
United States Probation Service. 

(2)(A) A determination by the United States 
Parole Commission under this subsection may 
be appealed to the United States court of ap-
peals for the circuit in which the offender is im-
prisoned at the time of the determination of 
such Commission. Notice of appeal must be filed 
not later than 45 days after receipt of notice of 
such determination. 

(B) The court of appeals shall decide and dis-
pose of the appeal in accordance with section 
3742 of this title as though the determination ap-
pealed had been a sentence imposed by a United 
States district court. 

(3) During the supervised release of an offender 
under this subsection, the United States district 
court for the district in which the offender re-
sides shall supervise the offender. 

(c) This section shall apply only to offenses 
committed on or after November 1, 1987. 
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(Added Pub. L. 100–690, title VII, § 7101(a), Nov. 
18, 1988, 102 Stat. 4415; amended Pub. L. 101–647, 
title XXXV, §§ 3599B, 3599C, Nov. 29, 1990, 104 
Stat. 4931, 4932.) 

AMENDMENTS 

1990—Pub. L. 101–647, § 3599B, inserted ‘‘of’’ before sec-

ond reference to ‘‘offenders’’ in section catchline. 
Subsec. (b)(1)(C). Pub. L. 101–647, § 3599C, inserted pe-

riod at end. 

§ 4107. Verification of consent of offender to 
transfer from the United States 

(a) Prior to the transfer of an offender from 
the United States, the fact that the offender 
consents to such transfer and that such consent 
is voluntary and with full knowledge of the con-
sequences thereof shall be verified by a United 
States magistrate judge or a judge as defined in 
section 451 of title 28, United States Code. 

(b) The verifying officer shall inquire of the of-
fender whether he understands and agrees that 
the transfer will be subject to the following con-
ditions: 

(1) only the appropriate courts in the United 
States may modify or set aside the conviction 
or sentence, and any proceedings seeking such 
action may only be brought in such courts; 

(2) the sentence shall be carried out accord-
ing to the laws of the country to which he is 
to be transferred and that those laws are sub-
ject to change; 

(3) if a court in the country to which he is 
transferred should determine upon a proceed-
ing initiated by him or on his behalf that his 
transfer was not accomplished in accordance 
with the treaty or laws of that country, he 
may be returned to the United States for the 
purpose of completing the sentence if the 
United States requests his return; and 

(4) his consent to transfer, once verified by 
the verifying officer, is irrevocable. 

(c) The verifying officer, before determining 
that an offender’s consent is voluntary and 
given with full knowledge of the consequences, 
shall advise the offender of his right to consult 
with counsel as provided by this chapter. If the 
offender wishes to consult with counsel before 
giving his consent, he shall be advised that the 
proceedings will be continued until he has had 
an opportunity to consult with counsel. 

(d) The verifying officer shall make the nec-
essary inquiries to determine that the offender’s 
consent is voluntary and not the result of any 
promises, threats, or other improper induce-
ments, and that the offender accepts the trans-
fer subject to the conditions set forth in sub-
section (b). The consent and acceptance shall be 
on an appropriate form prescribed by the Attor-
ney General. 

(e) The proceedings shall be taken down by a 
reporter or recorded by suitable sound recording 
equipment. The Attorney General shall main-
tain custody of the records. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1216; amended Pub. L. 101–650, title III, § 321, Dec. 
1, 1990, 104 Stat. 5117.) 

CHANGE OF NAME 

‘‘United States magistrate judge’’ substituted for 

‘‘United States magistrate’’ in subsec. (a) pursuant to 

section 321 of Pub. L. 101–650, set out as a note under 
section 631 of Title 28, Judiciary and Judicial Proce-
dure. 

§ 4108. Verification of consent of offender to 
transfer to the United States 

(a) Prior to the transfer of an offender to the 
United States, the fact that the offender con-
sents to such transfer and that such consent is 
voluntary and with full knowledge of the conse-
quences thereof, shall be verified in the country 
in which the sentence was imposed by a United 
States magistrate judge, or by a citizen specifi-
cally designated by a judge of the United States 
as defined in section 451 of title 28, United 
States Code. The designation of a citizen who is 
an employee or officer of a department or agen-
cy of the United States shall be with the ap-
proval of the head of that department or agency. 

(b) The verifying officer shall inquire of the of-
fender whether he understands and agrees that 
the transfer will be subject to the following con-
ditions: 

(1) only the country in which he was con-
victed and sentenced can modify or set aside 
the conviction or sentence, and any proceed-
ings seeking such action may only be brought 
in that country; 

(2) the sentence shall be carried out accord-
ing to the laws of the United States and that 
those laws are subject to change; 

(3) if a United States court should determine 
upon a proceeding initiated by him or on his 
behalf that his transfer was not accomplished 
in accordance with the treaty or laws of the 
United States, he may be returned to the 
country which imposed the sentence for the 
purpose of completing the sentence if that 
country requests his return; and 

(4) his consent to transfer, once verified by 
the verifying officer, is irrevocable. 

(c) The verifying officer, before determining 
that an offender’s consent is voluntary and 
given with full knowledge of the consequences, 
shall advise the offender of his right to consult 
with counsel as provided by this chapter. If the 
offender wishes to consult with counsel before 
giving his consent, he shall be advised that the 
proceedings will be continued until he has had 
an opportunity to consult with counsel. 

(d) The verifying officer shall make the nec-
essary inquiries to determine that the offender’s 
consent is voluntary and not the result of any 
promises, threats, or other improper induce-
ments, and that the offender accepts the trans-
fer subject to the conditions set forth in sub-
section (b). The consent and acceptance shall be 
on an appropriate form prescribed by the Attor-
ney General. 

(e) The proceedings shall be taken down by a 
reporter or recorded by suitable sound recording 
equipment. The Attorney General shall main-
tain custody of the records. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1217; amended Pub. L. 98–473, title II, § 223(m)(4), 
Oct. 12, 1984, 98 Stat. 2030; Pub. L. 100–690, title 
VII, § 7101(b), Nov. 18, 1988, 102 Stat. 4415; Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–690 struck out ‘‘includ-

ing any term of imprisonment or term of supervised re-
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1 So in original. Probably should be ‘‘section 3006A of this 

title;’’. See 1990 Amendment note below. 

lease specified in the applicable sentencing guideline 

promulgated pursuant to 28 U.S.C. 944(a)(1),’’ after 

‘‘consequences thereof,’’. 

1984—Subsec. (a). Pub. L. 98–473 inserted ‘‘, including 

any term of imprisonment or term of supervised release 

specified in the applicable sentencing guideline promul-

gated pursuant to 28 U.S.C. 994(a)(1),’’ after ‘‘conse-

quences thereof’’. 

CHANGE OF NAME 

‘‘United States magistrate judge’’ substituted for 

‘‘United States magistrate’’ in subsec. (a) pursuant to 

section 321 of Pub. L. 101–650, set out as a note under 

section 631 of Title 28, Judiciary and Judicial Proce-

dure. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

§ 4109. Right to counsel, appointment of counsel 

(a) In proceedings to verify consent of an of-
fender for transfer, the offender shall have the 
right to advice of counsel. If the offender is fi-
nancially unable to obtain counsel— 

(1) counsel for proceedings conducted under 
section 4107 shall be appointed in accordance 
with section 3006A of this title. Such appoint-
ment shall be considered an appointment in a 
misdemeanor case for purposes of compensa-
tion under the Act; 1 

(2) counsel for proceedings conducted under 
section 4108 shall be appointed by the verify-
ing officer pursuant to such regulations as 
may be prescribed by the Director of the Ad-
ministrative Office of the United States 
Courts. The Secretary of State shall make 
payments of fees and expenses of the ap-
pointed counsel, in amounts approved by the 
verifying officer, which shall not exceed the 
amounts authorized under section 3006A of 
this title for representation in a misdemeanor 
case. Payment in excess of the maximum 
amount authorized may be made for extended 
or complex representation whenever the veri-
fying officer certifies that the amount of the 
excess payment is necessary to provide fair 
compensation, and the payment is approved by 
the chief judge of the United States court of 
appeals for the appropriate circuit. Counsel 
from other agencies in any branch of the Gov-
ernment may be appointed: Provided, That in 
such cases the Secretary of State shall pay 
counsel directly, or reimburse the employing 
agency for travel and transportation expenses. 
Notwithstanding section 3324(a) and (b) of title 
31, the Secretary may make advance payments 
of travel and transportation expenses to coun-
sel appointed under this subsection. 

(b) Guardians ad litem appointed by the veri-
fying officer under section 4100 of this title to 
represent offenders who are financially unable 
to provide for compensation and travel expenses 
of the guardian ad litem shall be compensated 
and reimbursed under subsection (a)(1) of this 
section. 

(c) The offender shall have the right to advice 
of counsel in proceedings before the United 
States Parole Commission under section 4106A 
of this title and in an appeal from a determina-
tion of such Commission under such section. If 
the offender is financially unable to obtain 
counsel, counsel for such proceedings and appeal 
shall be appointed under section 3006A of this 
title. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1218; amended Pub. L. 97–258, § 3(e)(2), Sept. 13, 
1982, 96 Stat. 1064; Pub. L. 100–690, title VII, 
§ 7101(d), Nov. 18, 1988, 102 Stat. 4416; Pub. L. 
101–647, title XXXV, § 3598, Nov. 29, 1990, 104 Stat. 
4931.) 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–647 substituted ‘‘section 

3006A of this title’’ for ‘‘the Criminal Justice Act (18 

U.S.C. 3006A)’’ in par. (1) and for ‘‘the Criminal Justice 

Act (18 U.S.C. 3006(a))’’ in par. (2). 

1988—Pub. L. 100–690 designated existing provisions as 

subsec. (a) and added subsecs. (b) and (c). 

1982—Par. (2). Pub. L. 97–258 substituted ‘‘section 

3324(a) and (b) of title 31’’ for ‘‘section 3648 of the Re-

vised Statutes as amended (31 U.S.C. 529)’’. 

§ 4110. Transfer of juveniles 

An offender transferred to the United States 
because of an act which would have been an act 
of juvenile delinquency had it been committed 
in the United States or any State thereof shall 
be subject to the provisions of chapter 403 of this 
title except as otherwise provided in the rel-
evant treaty or in an agreement pursuant to 
such treaty between the Attorney General and 
the authority of the foreign country. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1218.) 

§ 4111. Prosecution barred by foreign conviction 

An offender transferred to the United States 
shall not be detained, prosecuted, tried, or sen-
tenced by the United States, or any State there-
of for any offense the prosecution of which 
would have been barred if the sentence upon 
which the transfer was based had been by a 
court of the jurisdiction seeking to prosecute 
the transferred offender, or if prosecution would 
have been barred by the laws of the jurisdiction 
seeking to prosecute the transferred offender if 
the sentence on which the transfer was based 
had been issued by a court of the United States 
or by a court of another State. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1218.) 

§ 4112. Loss of rights, disqualification 

An offender transferred to the United States 
to serve a sentence imposed by a foreign court 
shall not incur any loss of civil, political, or 
civic rights nor incur any disqualification other 
than those which under the laws of the United 
States or of the State in which the issue arises 
would result from the fact of the conviction in 
the foreign country. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1218.) 
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§ 4113. Status of alien offender transferred to a 
foreign country 

(a) An alien who is deportable from the United 
States but who has been granted voluntary de-
parture pursuant to section 240B of the Immi-
gration and Nationality Act and who is trans-
ferred to a foreign country pursuant to this 
chapter shall be deemed for all purposes to have 
voluntarily departed from this country. 

(b) An alien who is the subject of an order of 
removal from the United States pursuant to sec-
tion 240 of the Immigration and Nationality Act 
who is transferred to a foreign country pursuant 
to this chapter shall be deemed for all purposes 
to have been removed from this country. 

(c) An alien who is the subject of an order of 
removal from the United States pursuant to sec-
tion 240 of the Immigration and Nationality Act, 
who is transferred to a foreign country pursuant 
to this chapter shall be deemed for all purposes 
to have been excluded from admission and re-
moved from the United States. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1219; amended Pub. L. 104–208, div. C, title III, 
§ 308(d)(4)(U), (e)(1)(Q), (2)(I), (g)(3)(B), (5)(A)(iv), 
Sept. 30, 1996, 110 Stat. 3009–619, 3009–620, 
3009–622, 3009–623.) 

REFERENCES IN TEXT 

Section 240B of the Immigration and Nationality Act, 

referred to in subsec. (a), is classified to section 1229c 

of Title 8, Aliens and Nationality. 

Section 240 of the Immigration and Nationality Act, 

referred to in subsecs. (b) and (c), is classified to sec-

tion 1229a of Title 8. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–208, § 308(g)(5)(A)(iv)(I), 

substituted ‘‘section 240B of the Immigration and Na-

tionality Act’’ for ‘‘section 1252(b) or section 1254(e) of 

title 8, United States Code,’’. 

Subsec. (b). Pub. L. 104–208, § 308(g)(5)(A)(iv)(II), sub-

stituted ‘‘section 240 of the Immigration and National-

ity Act’’ for ‘‘section 1252 of title 8, United States 

Code,’’. 

Pub. L. 104–208, § 308(e)(1)(Q), (2)(I), substituted ‘‘re-

moval’’ for ‘‘deportation’’ and ‘‘removed’’ for ‘‘de-

ported’’. 

Subsec. (c). Pub. L. 104–208, § 308(g)(3)(B), substituted 

‘‘240 of the Immigration and Nationality Act’’ for ‘‘1226 

of title 8, United States Code’’. 

Pub. L. 104–208, § 308(d)(4)(U), (e)(2)(I), substituted ‘‘re-

moval’’ for ‘‘exclusion and deportation’’ and ‘‘removed’’ 

for ‘‘deported’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 104–208 effective, with certain 

transitional provisions, on the first day of the first 

month beginning more than 180 days after Sept. 30, 

1996, see section 309 of Pub. L. 104–208, set out as a note 

under section 1101 of Title 8, Aliens and Nationality. 

§ 4114. Return of transferred offenders 

(a) Upon a final decision by the courts of the 
United States that the transfer of the offender 
to the United States was not in accordance with 
the treaty or the laws of the United States and 
ordering the offender released from serving the 
sentence in the United States the offender may 
be returned to the country from which he was 
transferred to complete the sentence if the 
country in which the sentence was imposed re-
quests his return. The Attorney General shall 

notify the appropriate authority of the country 
which imposed the sentence, within ten days, of 
a final decision of a court of the United States 
ordering the offender released. The notification 
shall specify the time within which the sentenc-
ing country must request the return of the of-
fender which shall be no longer than thirty days. 

(b) Upon receiving a request from the sentenc-
ing country that the offender ordered released 
be returned for the completion of his sentence, 
the Attorney General may file a complaint for 
the return of the offender with any justice or 
judge of the United States or any authorized 
magistrate judge within whose jurisdiction the 
offender is found. The complaint shall be upon 
oath and supported by affidavits establishing 
that the offender was convicted and sentenced 
by the courts of the country to which his return 
is requested; the offender was transferred to the 
United States for the execution of his sentence; 
the offender was ordered released by a court of 
the United States before he had completed his 
sentence because the transfer of the offender 
was not in accordance with the treaty or the 
laws of the United States; and that the sentenc-
ing country has requested that he be returned 
for the completion of the sentence. There shall 
be attached to the complaint a copy of the sen-
tence of the sentencing court and of the decision 
of the court which ordered the offender released. 

A summons or a warrant shall be issued by the 
justice, judge or magistrate judge ordering the 
offender to appear or to be brought before the is-
suing authority. If the justice, judge, or mag-
istrate judge finds that the person before him is 
the offender described in the complaint and that 
the facts alleged in the complaint are true, he 
shall issue a warrant for commitment of the of-
fender to the custody of the Attorney General 
until surrender shall be made. The findings and 
a copy of all the testimony taken before him 
and of all documents introduced before him 
shall be transmitted to the Secretary of State, 
that a Return Warrant may issue upon the req-
uisition of the proper authorities of the sentenc-
ing country, for the surrender of offender. 

(c) A complaint referred to in subsection (b) 
must be filed within sixty days from the date on 
which the decision ordering the release of the of-
fender becomes final. 

(d) An offender returned under this section 
shall be subject to the jurisdiction of the coun-
try to which he is returned for all purposes. 

(e) The return of an offender shall be condi-
tioned upon the offender being given credit to-
ward service of the sentence for the time spent 
in the custody of or under the supervision of the 
United States. 

(f) Sections 3186, 3188 through 3191, and 3195 of 
this title shall be applicable to the return of an 
offender under this section. However, an of-
fender returned under this section shall not be 
deemed to have been extradited for any purpose. 

(g) An offender whose return is sought pursu-
ant to this section may be admitted to bail or be 
released on his own recognizance at any stage of 
the proceedings. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1219; amended Pub. L. 101–650, title III, § 321, Dec. 
1, 1990, 104 Stat. 5117.) 
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CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-

istrate’’ wherever appearing in subsec. (b) pursuant to 

section 321 of Pub. L. 101–650, set out as a note under 

section 631 of Title 28, Judiciary and Judicial Proce-

dure. 

§ 4115. Execution of sentences imposing an obli-
gation to make restitution or reparations 

If in a sentence issued in a penal proceeding of 
a transferring country an offender transferred to 
the United States has been ordered to pay a sum 
of money to the victim of the offense for damage 
caused by the offense, that penalty or award of 
damages may be enforced as though it were a 
civil judgment rendered by a United States dis-
trict court. Proceedings to collect the moneys 
ordered to be paid may be instituted by the At-
torney General in any United States district 
court. Moneys recovered pursuant to such pro-
ceedings shall be transmitted through diplo-
matic channels to the treaty authority of the 
transferring country for distribution to the vic-
tim. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1220.) 

CHAPTER 307—EMPLOYMENT 

Sec. 

4121. Federal Prison Industries; board of directors. 

4122. Administration of Federal Prison Industries. 

4123. New industries. 

4124. Purchase of prison-made products by Federal 

departments. 

4125. Public works; prison camps. 

4126. Prison Industries Fund; use and settlement of 

accounts. 

4127. Prison Industries report to Congress. 

4128. Enforcement by Attorney General. 

4129. Authority to borrow and invest. 

AMENDMENTS 

1990—Pub. L. 101–647, title XXXV, § 3599A, Nov. 29, 

1990, 104 Stat. 4931, substituted ‘‘Fund’’ for ‘‘fund’’ in 

item 4126. 

1988—Pub. L. 100–690, title VII, § 7093(b), Nov. 18, 1988, 

102 Stat. 4412, added item 4129. 

§ 4121. Federal Prison Industries; board of direc-
tors 

‘‘Federal Prison Industries’’, a government 
corporation of the District of Columbia, shall be 
administered by a board of six directors, ap-
pointed by the President to serve at the will of 
the President without compensation. 

The directors shall be representatives of (1) in-
dustry, (2) labor, (3) agriculture, (4) retailers and 
consumers, (5) the Secretary of Defense, and (6) 
the Attorney General, respectively. 

(June 25, 1948, ch. 645, 62 Stat. 851; May 24, 1949, 
ch. 139, § 62, 63 Stat. 98.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 18, U.S.C., 1940 ed., §§ 744i, 744j (June 23, 

1934, ch. 736, §§ 1, 2, 48 Stat. 1211). 

Section consolidates sections 744i and 744j of title 18, 

U.S.C., 1940 ed. The former was rewritten omitting un-

necessary recital as to policy and expressing the origi-

nal language of the two sections more logically. 

Changes were made in transportation and phrase-

ology. 

1949 ACT 

This section [section 62] incorporates in section 4121 

of title 18, U.S.C., with changes in phraseology, the pro-

visions of section 3 of act of June 29, 1948 (ch. 719, 62 

Stat. 1100), which was enacted subsequent to the enact-

ment of the revision of title 18 and which provided for 

appointment of an additional member of the board of 

directors of the Federal Prison Industries, as a rep-

resentative of the Secretary of Defense. 

AMENDMENTS 

1949—Act May 24, 1949, made a representative of the 

Secretary of Defense a member of the board of direc-

tors. 

TRANSFER OF FUNCTIONS 

Federal Prison Industries, Inc. (together with its 

Board of Directors), and its functions transferred to De-

partment of Justice to be administered under general 

direction and supervision of Attorney General, by 

Reorg. Plan No. II of 1939, § 3(a), eff. July 1, 1939, 4 F.R. 

2731, 53 Stat. 1431, set out in the Appendix to Title 5, 

Government Organization and Employees. See, also, 

Reorg. Plan No. 2 of 1950, § 1, eff. May 1, 1950, 15 F.R. 

3173, 64 Stat. 1261, and section 509 of Title 28, Judiciary 

and Judicial Procedure. 

MANDATORY WORK REQUIREMENT FOR ALL PRISONERS 

Pub. L. 101–647, title XXIX, § 2905, Nov. 29, 1990, 104 

Stat. 4914, provided that: 
‘‘(a) IN GENERAL.—(1) It is the policy of the Federal 

Government that convicted inmates confined in Fed-

eral prisons, jails, and other detention facilities shall 

work. The type of work in which they will be involved 

shall be dictated by appropriate security consider-

ations and by the health of the prisoner involved. 
‘‘(2) A Federal prisoner may be excused from the re-

quirement to work only as necessitated by— 
‘‘(A) security considerations; 
‘‘(B) disciplinary action; 
‘‘(C) medical certification of disability such as 

would make it impracticable for prison officials to 

arrange useful work for the prisoner to perform; or 
‘‘(D) a need for the prisoner to work less than a full 

work schedule in order to participate in literacy 

training, drug rehabilitation, or similar programs in 

addition to the work program.’’ 

CLOSURE OF MCNEIL ISLAND PENITENTIARY; REPORT ON 

STATUS OF FEDERAL PRISON INDUSTRIES 

Pub. L. 95–624, § 10, Nov. 9, 1978, 92 Stat. 3463, provided 

that: 
‘‘(a) On or before September 1, 1979, the Attorney 

General shall submit to the Congress— 
‘‘(1) a plan to assure the closure of the United 

States Penitentiary on McNeil Island, Steilacoom, 

Washington, on or before January 1, 1982; and 
‘‘(2) a report on the status of the Federal Prison In-

dustries. 
‘‘(b) The report made under this section shall include 

a long-range plan for the improvement of meaningful 

employment training, and the methods which could be 

undertaken to employ a greater number of United 

States prisoners in the program. Such report may in-

clude recommendations for legislation.’’ 

§ 4122. Administration of Federal Prison Indus-
tries 

(a) Federal Prison Industries shall determine 
in what manner and to what extent industrial 
operations shall be carried on in Federal penal 
and correctional institutions for the production 
of commodities for consumption in such institu-
tions or for sale to the departments or agencies 
of the United States, but not for sale to the pub-
lic in competition with private enterprise. 

(b)(1) Its board of directors shall provide em-
ployment for the greatest number of those in-
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mates in the United States penal and correc-
tional institutions who are eligible to work as is 
reasonably possible, diversify, so far as prac-
ticable, prison industrial operations and so oper-
ate the prison shops that no single private in-
dustry shall be forced to bear an undue burden 
of competition from the products of the prison 
workshops, and to reduce to a minimum com-
petition with private industry or free labor. 

(2) Federal Prison Industries shall conduct its 
operations so as to produce products on an eco-
nomic basis, but shall avoid capturing more 
than a reasonable share of the market among 
Federal departments, agencies, and institutions 
for any specific product. Federal Prison Indus-
tries shall concentrate on providing to the Fed-
eral Government only those products which per-
mit employment of the greatest number of those 
inmates who are eligible to work as is reason-
ably possible. 

(3) Federal Prison Industries shall diversify its 
products so that its sales are distributed among 
its industries as broadly as possible. 

(4) Any decision by Federal Prison Industries 
to produce a new product or to significantly ex-
pand the production of an existing product shall 
be made by the board of directors of the corpora-
tion. Before the board of directors makes a final 
decision, the corporation shall do the following: 

(A) The corporation shall prepare a detailed 
written analysis of the probable impact on in-
dustry and free labor of the plans for new pro-
duction or expanded production. In such writ-
ten analysis the corporation shall, at a mini-
mum, identify and consider— 

(i) the number of vendors currently meet-
ing the requirements of the Federal Govern-
ment for the product; 

(ii) the proportion of the Federal Govern-
ment market for the product currently 
served by small businesses, small disadvan-
taged businesses, or businesses operating in 
labor surplus areas; 

(iii) the size of the Federal Government 
and non-Federal Government markets for 
the product; 

(iv) the projected growth in the Federal 
Government demand for the product; and 

(v) the projected ability of the Federal 
Government market to sustain both Federal 
Prison Industries and private vendors. 

(B) The corporation shall announce in a pub-
lication designed to most effectively provide 
notice to potentially affected private vendors 
the plans to produce any new product or to 
significantly expand production of an existing 
product. The announcement shall also indicate 
that the analysis prepared under subparagraph 
(A) is available through the corporation and 
shall invite comments from private industry 
regarding the new production or expanded pro-
duction. 

(C) The corporation shall directly advise 
those affected trade associations that the cor-
poration can reasonably identify the plans for 
new production or expanded production, and 
the corporation shall invite such trade asso-
ciations to submit comments on those plans. 

(D) The corporation shall provide to the 
board of directors— 

(i) the analysis prepared under subpara-
graph (A) on the proposal to produce a new 

product or to significantly expand the pro-
duction of an existing product, 

(ii) comments submitted to the corpora-
tion on the proposal, and 

(iii) the corporation’s recommendations 
for action on the proposal in light of such 
comments. 

In addition, the board of directors, before mak-
ing a final decision under this paragraph on a 
proposal, shall, upon the request of an estab-
lished trade association or other interested rep-
resentatives of private industry, provide a rea-
sonable opportunity to such trade association or 
other representatives to present comments di-
rectly to the board of directors on the proposal. 

(5) Federal Prison Industries shall publish in 
the manner specified in paragraph (4)(B) the 
final decision of the board with respect to the 
production of a new product or the significant 
expansion of the production of an existing prod-
uct. 

(6) Federal Prison Industries shall publish, 
after the end of each 6-month period, a list of 
sales by the corporation for that 6-month period. 
Such list shall be made available to all inter-
ested parties. 

(c) Its board of directors may provide for the 
vocational training of qualified inmates without 
regard to their industrial or other assignments. 

(d)(1) The provisions of this chapter shall 
apply to the industrial employment and training 
of prisoners convicted by general courts-martial 
and confined in any institution under the juris-
diction of any department or agency comprising 
the Department of Defense, to the extent and 
under terms and conditions agreed upon by the 
Secretary of Defense, the Attorney General and 
the Board of Directors of Federal Prison Indus-
tries. 

(2) Any department or agency of the Depart-
ment of Defense may, without exchange of 
funds, transfer to Federal Prison Industries any 
property or equipment suitable for use in per-
forming the functions and duties covered by 
agreement entered into under paragraph (1) of 
this subsection. 

(e)(1) The provisions of this chapter shall 
apply to the industrial employment and training 
of prisoners confined in any penal or correc-
tional institution under the direction of the 
Commissioner of the District of Columbia to the 
extent and under terms and conditions agreed 
upon by the Commissioner, the Attorney Gen-
eral, and the Board of Directors of Federal Pris-
on Industries. 

(2) The Commissioner of the District of Colum-
bia may, without exchange of funds, transfer to 
the Federal Prison Industries any property or 
equipment suitable for use in performing the 
functions and duties covered by an agreement 
entered into under subsection (e)(1) of this sec-
tion. 

(3) Nothing in this chapter shall be construed 
to affect the provisions of the Act approved Oc-
tober 3, 1964 (D.C. Code, sections 24–451 et seq.), 
entitled ‘‘An Act to establish in the Treasury a 
correctional industries fund for the government 
of the District of Columbia, and for other pur-
poses.’’ 

(June 25, 1948, ch. 645, 62 Stat. 851; May 24, 1949, 
ch. 139, § 63, 63 Stat. 98; Oct. 31, 1951, ch. 655, § 31, 
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65 Stat. 722; Pub. L. 90–226, title VIII, § 802, Dec. 
27, 1967, 81 Stat. 741; Pub. L. 100–690, title VII, 
§ 7096, Nov. 18, 1988, 102 Stat. 4413.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 18, U.S.C., 1940 ed., §§ 744a, 744c, 744k 

(May 27, 1930, ch. 340, §§ 1, 3, 46 Stat. 391; June 23, 1934, 

ch. 736, § 3, 48 Stat. 1211). 
Section consolidates sections 744a, part of 744c, and 

744k of title 18, U.S.C., 1940 ed., with such changes of 

phraseology as were necessary to effect the consolida-

tion. 
Provisions in section 744k of title 18, U.S.C., 1940 ed., 

for transfer of duties to the corporation was omitted as 

executed. 
Other provisions of said section 744c of title 18, 

U.S.C., 1940 ed., form section 4123 of this title. 
Changes were made in phraseology. 

1949 ACT 

Subsection (c) of section 4122 of title 18, U.S.C., as 

added by this amendment [see section 63], incorporates 

provisions of act of May 11, 1948 (ch. 276, 62 Stat. 230), 

which was not incorporated in title 18 when the revi-

sion was enacted. The remainder of such act is incor-

porated in section 4126 of such title by another section 

of this bill. 
Subsections (d) and (e) of such section 4122, added by 

this amendment [see section 63], incorporate, with 

changes in phraseology, the provisions of sections 1 and 

2 of act of June 29, 1948 (ch. 719, 62 Stat. 1100), extending 

the functions and duties of Federal Prisons Industries, 

Incorporated, to military disciplinary barracks. Sec-

tion 3 of such act is incorporated in section 4121 of such 

title by another section of this bill, and section 4 of 

such act is classified to section 1621a of title 50, U.S.C., 

Appendix, War and National Defense. 

REFERENCES IN TEXT 

The Act approved October 3, 1964 (D.C. Code, sections 

24–451 et seq.), entitled ‘‘An Act to establish in the 

Treasury a correctional institution industries fund for 

the government of the District of Columbia, and for 

other purposes’’, referred to in subsec. (e)(3), is Pub. L. 

88–622, Oct. 3, 1964, 78 Stat. 1000. 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–690 designated existing 

provisions as par. (1), substituted ‘‘the greatest number 

of those inmates in the United States penal and correc-

tional institutions who are eligible to work as is rea-

sonably possible’’ for ‘‘all physically fit inmates in the 

United States penal and correctional institutions’’, and 

added pars. (2) to (6). 
1967—Subsec. (d). Pub. L. 90–226, § 802(1), (2), des-

ignated existing provisions of subsec. (d) as par. (1) 

thereof, designated existing provisions of subsec. (e) as 

par. (2) of subsec. (d), and substituted reference to par. 

(1) of this subsection for reference to subsec. (d) of this 

section. 
Subsec. (e). Pub. L. 90–226, § 802(3), added subsec. (e). 

Former subsec. (e) redesignated (d)(2). 
1951—Subsecs. (d), (e). Act Oct. 31, 1951, substituted 

‘‘Department of Defense’’ for ‘‘National Military Estab-

lishment’’. 
1949—Act May 24, 1949, designated existing first two 

pars. as subsecs. (a) and (b), respectively, and added 

subsecs. (c) to (e). 

TRANSFER OF FUNCTIONS 

Office of Commissioner of District of Columbia, as es-

tablished by Reorg. Plan No. 3 of 1967, abolished as of 

noon Jan. 2, 1975, by Pub. L. 93–198, title VII, § 711, Dec. 

24, 1973, 87 Stat. 818, and replaced by Office of Mayor of 

District of Columbia by section 421 of Pub. L. 93–198. 

UTILIZATION OF SURPLUS PROPERTY 

Act June 29, 1948, ch. 719, § 4, 62 Stat. 1100, provided 

that: ‘‘For its own use in the industrial employment 

and training of prisoners and not for transfer or dis-

position, transfers of surplus property under the Sur-

plus Property Act of 1944 [former sections 1611 to 1646 

of Appendix to Title 50, War and National Defense], 

may be made to Federal Prison Industries, Incor-

porated, without reimbursement or transfer of funds.’’ 

§ 4123. New industries 

Any industry established under this chapter 
shall be so operated as not to curtail the produc-
tion of any existing arsenal, navy yard, or other 
Government workshop. 

Such forms of employment shall be provided 
as will give the inmates of all Federal penal and 
correctional institutions a maximum oppor-
tunity to acquire a knowledge and skill in 
trades and occupations which will provide them 
with a means of earning a livelihood upon re-
lease. 

The industries may be either within the pre-
cincts of any penal or correctional institution or 
in any convenient locality where an existing 
property may be obtained by lease, purchase, or 
otherwise. 

(June 25, 1948, ch. 645, 62 Stat. 851.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 744c (May 27, 1930, 

ch. 340, § 3, 46 Stat. 391). 

A part of said section 744c of title 18, U.S.C., 1940 ed., 

is incorporated in section 4122 of this title. 

References to the Attorney General were omitted be-

cause section 744k of title 18, U.S.C., 1940 ed., as origi-

nally enacted, provided for the transfer to Federal Pris-

on Industries of the powers and duties then vested in 

the Attorney General. 

References to ‘‘this chapter’’ were substituted for 

‘‘this section’’ since the general authority to establish 

and supervise prison industries is contained in this 

chapter. 

Minor changes of phraseology were made. 

§ 4124. Purchase of prison-made products by Fed-
eral departments 

(a) The several Federal departments and agen-
cies and all other Government institutions of 
the United States shall purchase at not to ex-
ceed current market prices, such products of the 
industries authorized by this chapter as meet 
their requirements and may be available. 

(b) Disputes as to the price, quality, character, 
or suitability of such products shall be arbi-
trated by a board consisting of the Attorney 
General, the Administrator of General Services, 
and the President, or their representatives. 
Their decision shall be final and binding upon 
all parties. 

(c) Each Federal department, agency, and in-
stitution subject to the requirements of sub-
section (a) shall separately report acquisitions 
of products and services from Federal Prison In-
dustries to the Federal Procurement Data Sys-
tem (as referred to in section 6(d)(4) of the Office 
of Federal Procurement Policy Act) in the same 
manner as it reports other acquisitions. Each re-
port published by the Federal Procurement Data 
System that contains the information collected 
by the System shall include a statement to ac-
company the information reported by the de-
partment, agency, or institution under the pre-
ceding sentence as follows: ‘‘Under current law, 
sales by Federal Prison Industries are consid-
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ered intragovernmental transfers. The purpose 
of reporting sales by Federal Prison Industries 
is to provide a complete overview of acquisitions 
by the Federal Government during the reporting 
period.’’. 

(d) Within 90 days after the date of the enact-
ment of this subsection, Federal Prison Indus-
tries shall publish a catalog of all products and 
services which it offers for sale. This catalog 
shall be updated periodically to the extent nec-
essary to ensure that the information in the 
catalog is complete and accurate. 

(June 25, 1948, ch. 645, 62 Stat. 851; Oct. 31, 1951, 
ch. 655, § 32, 65 Stat. 723; Pub. L. 98–216, § 3(b)(2), 
Feb. 14, 1984, 98 Stat. 6; Pub. L. 101–647, title 
XXIX, § 2901, Nov. 29, 1990, 104 Stat. 4912; Pub. L. 
102–564, title III, § 303(b), Oct. 28, 1992, 106 Stat. 
4262; Pub. L. 104–316, title I, § 109(b), Oct. 19, 1996, 
110 Stat. 3832.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 744g (May 27, 1930, 

ch. 340, § 7, 46 Stat. 392). 

The revised section substituted the Director of the 

Bureau of Federal Supply of the Treasury Department 

for the General Supply Committee, the functions of the 

latter having been transferred to the Procurement Di-

vision of the Treasury Department by Executive Order 

No. 6166, § 1, June 10, 1933, and the name of that unit 

having been changed to Bureau of Federal Supply by 

order of the Secretary of the Treasury effective Janu-

ary 1, 1947, 11 Federal Register No. 13,638. The Bureau 

of the Budget was substituted for the Bureau of Effi-

ciency which was abolished by Act of March 3, 1933, ch. 

212, § 17, 47 Stat. 1519, without transferring its functions 

elsewhere. However, the Bureau of the Budget performs 

similar duties and its Director logically should serve 

on the arbitration board. 

Reference to authority for appropriations was omit-

ted and words ‘‘by this chapter’’ substituted therefor. 

The word ‘‘agencies’’ was substituted for ‘‘independ-

ent establishments’’ to avoid any possibility of ambigu-

ity. See definition of ‘‘agency’’ in section 6 of this title. 

REFERENCES IN TEXT 

Section 6(d)(4) of the Office of Federal Procurement 

Policy Act, referred to in subsec. (c), is classified to 

section 405(d)(4) of Title 41, Public Contracts. 

The date of the enactment of this subsection, referred 

to in subsec. (d), is the date of enactment of Pub. L. 

101–647, which was approved Nov. 29, 1990. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–316 substituted ‘‘Attor-

ney General’’ for ‘‘Comptroller General of the United 

States’’. 

1992—Subsec. (c). Pub. L. 102–564 substituted ‘‘acquisi-

tions of products and services from Federal Prison In-

dustries to the Federal Procurement Data System (as 

referred to in section 6(d)(4) of the Office of Federal 

Procurement Policy Act) in the same manner as it re-

ports other acquisitions’’ for ‘‘to the General Services 

Administration all of its acquisitions of products and 

services from Federal Prison Industries, and that re-

ported information shall be entered in the Federal Pro-

curement Data System referred to in section 6(d)(4) of 

the Office of Federal Procurement Policy Act’’. 

1990—Pub. L. 101–647 designated first and second pars. 

as subsecs. (a) and (b), respectively, and added subsecs. 

(c) and (d). 

1984—Pub. L. 98–216 substituted ‘‘President’’ for ‘‘Di-

rector of the Bureau of the Budget’’ in second par. 

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of 

General Services’’ for ‘‘Director of the Bureau of Fed-

eral Supply, Department of the Treasury’’ in second 

par. 

AGENCY PURCHASE OF FEDERAL PRISON INDUSTRIES 

PRODUCTS OR SERVICES 

Pub. L. 108–447, div. H, title VI, § 637, Dec. 8, 2004, 118 

Stat. 3281, provided that: ‘‘None of the funds made 

available under this or any other Act for fiscal year 

2005 and each fiscal year thereafter shall be expended 

for the purchase of a product or service offered by Fed-

eral Prison Industries, Inc., unless the agency making 

such purchase determines that such offered product or 

service provides the best value to the buying agency 

pursuant to governmentwide procurement regulations, 

issued pursuant to section 25(c)(1) of the Office of Fed-

eral Procurement Act (41 U.S.C. 421(c)(1)) that impose 

procedures, standards, and limitations of section 2410n 

of title 10, United States Code.’’ 
Similar provisions were contained in the following 

prior appropriations act: 
Pub. L. 108–199, div. F, title VI, § 637, Jan. 23, 2004, 118 

Stat. 358. 

PURCHASES BY CENTRAL INTELLIGENCE AGENCY OF 

PRODUCTS OF FEDERAL PRISON INDUSTRIES 

Pub. L. 108–177, title IV, § 404, Dec. 13, 2003, 117 Stat. 

2632, as amended by Pub. L. 108–458, title I, 

§ 1071(g)(3)(C), Dec. 17, 2004, 118 Stat. 3692, provided that: 

‘‘Notwithstanding section 4124 of title 18, United States 

Code, purchases by the Central Intelligence Agency 

from Federal Prison Industries shall be made only if 

the Director of the Central Intelligence Agency deter-

mines that the product or service to be purchased from 

Federal Prison Industries best meets the needs of the 

Agency.’’ 

§ 4125. Public works; prison camps 

(a) The Attorney General may make available 
to the heads of the several departments the 
services of United States prisoners under terms, 
conditions, and rates mutually agreed upon, for 
constructing or repairing roads, clearing, main-
taining and reforesting public lands, building 
levees, and constructing or repairing any other 
public ways or works financed wholly or in 
major part by funds appropriated by Congress. 

(b) The Attorney General may establish, 
equip, and maintain camps upon sites selected 
by him elsewhere than upon Indian reservations, 
and designate such camps as places for confine-
ment of persons convicted of an offense against 
the laws of the United States. 

(c) The expenses of transferring and maintain-
ing prisoners at such camps and of operating 
such camps shall be paid from the appropriation 
‘‘Support of United States prisoners’’, which 
may, in the discretion of the Attorney General, 
be reimbursed for such expenses. 

(d) As part of the expense of operating such 
camps the Attorney General is authorized to 
provide for the payment to the inmates or their 
dependents such pecuniary earnings as he may 
deem proper, under such rules and regulations as 
he may prescribe. 

(e) All other laws of the United States relating 
to the imprisonment, transfer, control, dis-
cipline, escape, release of, or in any way affect-
ing prisoners, shall apply to prisoners trans-
ferred to such camps. 

(June 25, 1948, ch. 645, 62 Stat. 852.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 744b, 851, 853, 854, 

855 (Feb. 26, 1929, ch. 336, §§ 1, 3, 4, 5, 45 Stat. 1318; May 

27, 1930, ch. 340, § 2, 46 Stat. 391). 

Section consolidates section 744b of title 18, U.S.C., 

1940 ed., with those portions of sections 851, 853–855 of 
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title 18, U.S.C., 1940 ed., which may not have been su-

perseded by section 744b of said title. 

Section 851 of title 18, U.S.C., 1940 ed., was superseded 

except for the proviso which formed the basis for the 

added words ‘‘elsewhere than upon Indian reserva-

tions’’. 

Section 855 of title 18, U.S.C., 1940 ed., was superseded 

by section 744b of title 18, U.S.C., 1940 ed., except as to 

the specific mention in section 855 of said title of ex-

pense for maintenance and operation of camps. Hence a 

reference to operation was added in subsection (c) of 

this section. 

Section 854 of title 18, U.S.C., 1940 ed., was added as 

a part of subsection (c). 

Section 853 of title 18, U.S.C., 1940 ed., was added as 

subsection (d) of this section, although its retention 

may be unnecessary. 

The phrase ‘‘the cost of which is borne exclusively by 

the United States’’ which followed the words ‘‘con-

structing or repairing roads’’ was omitted as inconsist-

ent with the later phrase ‘‘constructing or repairing 

any other public ways or works financed wholly or in 

major part by funds appropriated from the Treasury of 

the United States.’’ 

The provision for transfer of prisoners was omitted as 

duplicitous of a similar provision in section 4082 of this 

title. 

Other changes of phraseology were made. 

§ 4126. Prison Industries Fund; use and settle-
ment of accounts 

(a) All moneys under the control of Federal 
Prison Industries, or received from the sale of 
the products or by-products of such Industries, 
or for the services of federal prisoners, shall be 
deposited or covered into the Treasury of the 
United States to the credit of the Prison Indus-
tries Fund and withdrawn therefrom only pursu-
ant to accountable warrants or certificates of 
settlement issued by the Government Account-
ability Office. 

(b) All valid claims and obligations payable 
out of said fund shall be assumed by the cor-
poration. 

(c) The corporation, in accordance with the 
laws generally applicable to the expenditures of 
the several departments, agencies, and estab-
lishments of the Government, is authorized to 
employ the fund, and any earnings that may ac-
crue to the corporation— 

(1) as operating capital in performing the du-
ties imposed by this chapter; 

(2) in the lease, purchase, other acquisition, 
repair, alteration, erection, and maintenance 
of industrial buildings and equipment; 

(3) in the vocational training of inmates 
without regard to their industrial or other as-
signments; 

(4) in paying, under rules and regulations 
promulgated by the Attorney General, com-
pensation to inmates employed in any indus-
try, or performing outstanding services in in-
stitutional operations, and compensation to 
inmates or their dependents for injuries suf-
fered in any industry or in any work activity 
in connection with the maintenance or oper-
ation of the institution in which the inmates 
are confined. 

In no event may compensation for such injuries 
be paid in an amount greater than that provided 
in chapter 81 of title 5. 

(d) Accounts of all receipts and disbursements 
of the corporation shall be rendered to the Gov-

ernment Accountability Office for settlement 
and adjustment, as required by the Comptroller 
General. 

(e) Such accounting shall include all fiscal 
transactions of the corporation, whether involv-
ing appropriated moneys, capital, or receipts 
from other sources. 

(f) Funds available to the corporation may be 
used for the lease, purchase, other acquisition, 
repair, alteration, erection, or maintenance of 
facilities only to the extent such facilities are 
necessary for the industrial operations of the 
corporation under this chapter. Such funds may 
not be used for the construction or acquisition 
of penal or correctional institutions, including 
camps described in section 4125. 

(June 25, 1948, ch. 645, 62 Stat. 852; May 24, 1949, 
ch. 139, § 64, 63 Stat. 99; Pub. L. 87–317, Sept. 26, 
1961, 75 Stat. 681; Pub. L. 100–690, title VII, § 7094, 
Nov. 18, 1988, 102 Stat. 4412; Pub. L. 108–271, § 8(b), 
July 7, 2004, 118 Stat. 814.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 18, U.S.C., 1940 ed., §§ 744d, 744e, 744f, 

744l (May 27, 1930, ch. 340, §§ 4–6, 46 Stat. 391, 392; June 

23, 1934, ch. 736, § 4, 48 Stat. 1211). 

This section is a restatement of section 744l of title 

18, U.S.C., 1940 ed., with which sections 744d and 744f 

and the first sentence of section 744e of title 18, U.S.C., 

1940 ed., are consolidated, in view of the fact that those 

provisions have been superseded by section 744l of title 

18, U.S.C., 1940 ed., in connection with other provisions 

of the act of June 23, 1934, ch. 736, 48 Stat. 1211. 

The first sentence of section 744l of title 18, U.S.C., 

1940 ed., authorizing replacement of the prison indus-

tries working capital fund by the prison industries fund 

was omitted, as executed. That provision superseded 

section 744d of title 18, U.S.C., 1940 ed., which author-

ized creation of the prison industries working capital 

fund and the first sentence of section 744e of title 18, 

U.S.C., 1940 ed., directing that certain funds should be 

credited to the consolidated prison industries working 

capital fund. 

The phrase ‘‘or received from the sale of the products 

or by-products of such Industries, or for the services of 

Federal prisoners,’’ was inserted to make the first para-

graph of this section complete, and required the Fed-

eral Prison Industries to account for all moneys under 

its control. 

The words ‘‘in the repair, alteration, erection and 

maintenance of industrial buildings and equipment’’ 

and ‘‘under rules and regulations promulgated by the 

Attorney General in paying compensation to inmates 

employed in any industry, or performing outstanding 

services in industrial operations’’ were inserted in part 

to conform to administrative construction, and in part 

to provide greater flexibility in the operation of Prison 

Industries. Much friction was caused by the inability of 

Prison Industries to compensate inmates whose serv-

ices in operating the utilities of the institution were 

most necessary but which were uncompensated while 

those prisoners who worked in the Industries received 

compensation. This inequitable situation is corrected 

by the revised section. 

The words ‘‘in performing the duties imposed by this 

chapter’’ were substituted for the words ‘‘for the pur-

poses enumerated in sections 744a–744h of this title,’’ 

since the provisions with regard to prison industries 

now appear in this chapter. The general provisions as 

to use of the fund supersede the more specific provi-

sions of section 744f of said title (enacted earlier). 

A reference to the Federal Employees’ Compensation 

Act as appeared in the 1934 act was substituted for the 

reference to specific sections of title 5. The word ‘‘law’’ 

was substituted for the reference to sections in title 31 
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since translation of the reference in the 1934 act was 

not practicable. 
Remaining provisions of said section 744e of title 18, 

U.S.C., 1940 ed., relating to authorization of appropria-

tions, were omitted as unnecessary. 
Other changes in phraseology were made. 

1949 ACT 

This section [section 64] incorporates in section 4126 

of title 18, U.S.C., provisions of act of May 11, 1948 (ch. 

276, 62 Stat. 230), which was not incorporated in title 18 

when the revision was enacted. The remainder of such 

act is incorporated in section 4122 of such title by an-

other section of this bill. 

AMENDMENTS 

2004—Subsecs. (a), (d). Pub. L. 108–271 substituted 

‘‘Government Accountability Office’’ for ‘‘General Ac-

counting Office’’. 
1988—Subsecs. (a), (b). Pub. L. 100–690, § 7094(1), des-

ignated first and second pars. as subsecs. (a) and (b), re-

spectively. 
Subsec. (c). Pub. L. 100–690, § 7094(1), (2), designated 

third par. as subsec. (c) and amended subsec. (c) gener-

ally. Prior to amendment, subsec. (c) read as follows: 

‘‘The corporation, in accordance with the laws gener-

ally applicable to the expenditures of the several de-

partments and establishments of the government, is 

authorized to employ the fund, and any earnings that 

may accrue to the corporation, as operating capital in 

performing the duties imposed by this chapter; in the 

repair, alteration, erection and maintenance of indus-

trial buildings and equipment; in the vocational train-

ing of inmates without regard to their industrial or 

other assignments; in paying, under rules and regula-

tions promulgated by the Attorney General, compensa-

tion to inmates employed in any industry, or perform-

ing outstanding services in institutional operations, 

and compensation to inmates or their dependents for 

injuries suffered in any industry or in any work activ-

ity in connection with the maintenance or operation of 

the institution where confined. In no event shall com-

pensation be paid in a greater amount than that pro-

vided in the Federal Employees’ Compensation Act.’’ 
Subsecs. (d), (e). Pub. L. 100–690, § 7094(1), designated 

fourth and fifth pars. as subsecs. (d) and (e), respec-

tively. 
Subsec. (f). Pub. L. 100–690, § 7094(3), added subsec. (f). 
1961—Pub. L. 87–317 authorized compensation for inju-

ries to inmates incurred while working in connection 

with the maintenance or operation of the institution 

where confined. 
1949—Act May 24, 1949, inserted ‘‘in the vocational 

training of inmates without regard to their industrial 

or other assignments;’’ after second semicolon in third 

par. 

§ 4127. Prison Industries report to Congress 

The board of directors of Federal Prison Indus-
tries shall submit an annual report to the Con-
gress on the conduct of the business of the cor-
poration during each fiscal year, and on the con-
dition of its funds during such fiscal year. Such 
report shall include a statement of the amount 
of obligations issued under section 4129(a)(1) dur-
ing such fiscal year, and an estimate of the 
amount of obligations that will be so issued in 
the following fiscal year. 

(June 25, 1948, ch. 645, 62 Stat. 852; Pub. L. 
100–690, title VII, § 7095, Nov. 18, 1988, 102 Stat. 
4413.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 744m (June 23, 1934, 

ch. 736, § 5, 48 Stat. 1212). 

Words ‘‘of Federal Prison Industries’’ were inserted 

after ‘‘board of directors’’. 

Minor changes were made in phraseology. 

AMENDMENTS 

1988—Pub. L. 100–690 amended section generally. Prior 

to amendment, section read as follows: ‘‘The board of 

directors of Federal Prison Industries shall make an-

nual reports to Congress on the conduct of the business 

of the corporation and on the condition of its funds.’’ 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 

provisions in this section, see section 3003 of Pub. L. 

104–66, as amended, set out as a note under section 1113 

of Title 31, Money and Finance, and page 117 of House 

Document No. 103–7. 

§ 4128. Enforcement by Attorney General 

In the event of any failure of Federal Prison 
Industries to act, the Attorney General shall not 
be limited in carrying out the duties conferred 
upon him by law. 

(June 25, 1948, ch. 645, 62 Stat. 853.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 744n (June 23, 1934, 

ch. 736, § 6, 48 Stat. 1212). 
Phrase relating to section being ‘‘supplemental’’ to 

sections 744i–744h of title 18, U.S.C., 1940 ed., is omitted 

as unnecessary. 
Retention of remainder of section is essential to in-

sure authority of Attorney General to require perform-

ance of duties of Prison Industries. (See sections 4001 

and 4003 of this title.) This is also consistent with 1939 

Reorganization Plan No. II, § 3(a), transferring the cor-

poration to the Department of Justice ‘‘under the gen-

eral direction and supervision of the Attorney Gen-

eral’’. (See section 133t of title 5, U.S.C., 1940 ed., Exec-

utive Departments and Government Officers and Em-

ployees.) 
Words ‘‘Federal Prison Industries’’ were substituted 

for ‘‘the corporation’’. 

§ 4129. Authority to borrow and invest 

(a)(1) As approved by the board of directors, 
Federal Prison Industries, to such extent and in 
such amounts as are provided in appropriations 
Acts, is authorized to issue its obligations to the 
Secretary of the Treasury, and the Secretary of 
the Treasury, in the Secretary’s discretion, may 
purchase or agree to purchase any such obliga-
tions, except that the aggregate amount of obli-
gations issued by Federal Prison Industries 
under this paragraph that are outstanding at 
any time may not exceed 25 percent of the net 
worth of the corporation. For purchases of such 
obligations by the Secretary of the Treasury, 
the Secretary is authorized to use as a public 
debt transaction the proceeds of the sale of any 
securities issued under chapter 31 of title 31 
after the date of the enactment of this section, 
and the purposes for which securities may be is-
sued under that chapter are extended to include 
such purchases. Each purchase of obligations by 
the Secretary of the Treasury under this sub-
section shall be upon such terms and conditions 
as to yield a return at a rate not less than a rate 
determined by the Secretary of the Treasury, 
taking into consideration the current average 
yield on outstanding marketable obligations of 
the United States of comparable maturity. For 
purposes of the first sentence of this paragraph, 
the net worth of Federal Prison Industries is the 
amount by which its assets (including capital) 
exceed its liabilities. 
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(2) The Secretary of the Treasury may sell, 
upon such terms and conditions and at such 
price or prices as the Secretary shall determine, 
any of the obligations acquired by the Secretary 
under this subsection. All purchases and sales by 
the Secretary of the Treasury of such obliga-
tions under this subsection shall be treated as 
public debt transactions of the United States. 

(b) Federal Prison Industries may request the 
Secretary of the Treasury to invest excess mon-
eys from the Prison Industries Fund. Such in-
vestments shall be in public debt securities with 
maturities suitable to the needs of the corpora-
tion as determined by the board of directors, 
and bearing interest at rates determined by the 
Secretary of the Treasury, taking into consider-
ation current market yields on outstanding 
marketable obligations of the United States of 
comparable maturities. 

(Added Pub. L. 100–690, title VII, § 7093(a), Nov. 
18, 1988, 102 Stat. 4411.) 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 

in subsec. (a)(1), is the date of enactment of Pub. L. 

100–690 which was approved Nov. 18, 1988. 

[CHAPTER 309—REPEALED] 

[§§ 4161 to 4166. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(4), Oct. 12, 1984, 98 Stat. 2027] 

Section 4161, acts June 25, 1948, ch. 645, 62 Stat. 853; 

Sept. 14, 1959, Pub. L. 86–259, 73 Stat. 546, related to 

computation of reduction of time of sentence generally. 

Section 4162, act June 25, 1948, ch. 645, 62 Stat. 853, re-

lated to deduction from sentence for industrial good 

time. 

Section 4163, acts June 25, 1948, ch. 645, 62 Stat. 853; 

Sept. 19, 1962, Pub. L. 87–665, 76 Stat. 552, related to dis-

charge of prisoner. 

Section 4164, acts June 25, 1948, ch. 645, 62 Stat. 853; 

June 29, 1951, ch. 176, 65 Stat. 98, related to released 

prisoner as parolee. 

Section 4165, act June 25, 1948, ch. 645, 62 Stat. 854, re-

lated to forfeiture of good time for offense. 

Section 4166, act June 25, 1948, ch. 645, 62 Stat. 854, re-

lated to restoration of forfeited commutation. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, with sections to remain in effect for five years as 

to an individual who committed as offense or an act of 

juvenile delinquency before Nov. 1, 1987, and as to a 

term of imprisonment during the period described in 

section 235(a)(1)(B) of Pub. L. 98–473, see section 

235(a)(1), (b)(1)(B) of Pub. L. 98–473, set out as an Effec-

tive Date note under section 3551 of this title. 

[CHAPTER 311—REPEALED] 

CODIFICATION 

A prior chapter 311, consisting of sections 4201–4210, 

act June 25, 1948, ch. 645, 62 Stat. 854, 855, as amended, 

was repealed by section 2 of Pub. L. 94–233 as part of the 

general revision of this chapter by Pub. L. 94–233. 

[§§ 4201 to 4218. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(5), Oct. 12, 1984, 98 Stat. 2027] 

EFFECTIVE DATE OF REPEAL; CHAPTER TO REMAIN IN 

EFFECT FOR TWENTY-ONE YEARS AFTER NOV. 1, 1987 

Pub. L. 98–473, title II, § 235(a)(1), Oct. 12, 1984, 98 Stat. 

2031, set out as an Effective Date note under section 

3551 of this title, provided that the repeal of this chap-

ter is effective Nov. 1, 1987, and applicable only to of-

fenses committed after the taking effect of such repeal. 

Pub. L. 98–473, title II, § 235(b)(1)(A), Oct. 12, 1984, 98 

Stat. 2032, provided that the provisions of this chapter 

in effect before Nov. 1, 1987, shall remain in effect for 

five years after Nov. 1, 1987, as to an individual who 

committed an offense or an act of juvenile delinquency 

before Nov. 1, 1987, and as to a term of imprisonment 

during the period described in section 235(a)(1)(B) of 

Pub. L. 98–473. Pub. L. 101–650, title III, § 316, Dec. 1, 

1990, 104 Stat. 5115, extended the period that this chap-

ter remains in effect after Nov. 1, 1987, from five years 

to ten years. Pub. L. 104–232, § 2(a), Oct. 2, 1996, 110 Stat. 

3055, extended the period that this chapter remains in 

effect after Nov. 1, 1987, from ten years to fifteen years. 

Pub. L. 107–273, div. C, title I, § 11017(a), Nov. 2, 2002, 116 

Stat. 1824, extended the period that this chapter re-

mains in effect after Nov. 1, 1987, from fifteen years to 

eighteen years. Pub. L. 109–76, § 2, Sept. 29, 2005, 119 

Stat. 2035, extended the period that this chapter re-

mains in effect after Nov. 1, 1987, from eighteen years 

to twenty-one years. Pub. L. 110–312, § 2, Aug. 12, 2008, 

122 Stat. 3013, extended the period that this chapter re-

mains in effect after Nov. 1, 1987, from twenty-one 

years to twenty-four years. The provisions of this chap-

ter as in effect prior to repeal, and as amended subse-

quent to repeal, read as follows: 

§ 4201. Definitions 

As used in this chapter— 

(1) ‘‘Commission’’ means the United States Parole 

Commission; 

(2) ‘‘Commissioner’’ means any member of the 

United States Parole Commission; 

(3) ‘‘Director’’ means the Director of the Bureau of 

Prisons; 

(4) ‘‘Eligible prisoner’’ means any Federal prisoner 

who is eligible for parole pursuant to this title or any 

other law including any Federal prisoner whose pa-

role has been revoked and who is not otherwise ineli-

gible for parole; 

(5) ‘‘Parolee’’ means any eligible prisoner who has 

been released on parole or deemed as if released on 

parole under section 4164 or section 4205(f); and 

(6) ‘‘Rules and regulations’’ means rules and regula-

tions promulgated by the Commission pursuant to 

section 4203 and section 553 of title 5, United States 

Code. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 219.) 

§ 4202. Parole Commission created 

There is hereby established, as an independent agen-

cy in the Department of Justice, a United States Pa-

role Commission which shall be comprised of nine 

members appointed by the President, by and with the 

advice and consent of the Senate. The President shall 

designate from among the Commissioners one to serve 

as Chairman. The term of office of a Commissioner 

shall be six years, except that the term of a person ap-

pointed as a Commissioner to fill a vacancy shall ex-

pire six years from the date upon which such person 

was appointed and qualified. Upon the expiration of a 

term of office of a Commissioner, the Commissioner 

shall continue to act until a successor has been ap-

pointed and qualified, except that no Commissioner 

may serve in excess of twelve years. Commissioners 

shall be compensated at the highest rate now or here-

after prescribed for grade 18 of the General Schedule 

pay rates (5 U.S.C. 5332). 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 219.) 

UNITED STATES PAROLE COMMISSION EXTENSION 

Pub. L. 107–273, div. C, title I, § 11017, Nov. 2, 2002, 116 

Stat. 1824, provided that: 

‘‘(a) EXTENSION OF THE PAROLE COMMISSION.—For pur-

poses of section 235(b) of the Sentencing Reform Act of 

1984 [Pub. L. 98–473, set out as a note under section 3551 

of this title] (98 Stat. 2032) as such section relates to 

chapter 311 of title 18, United States Code, and the Pa-
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role Commission, each reference in such section to ‘fif-

teen years’ or ‘fifteen-year period’ shall be deemed to 

be a reference to ‘eighteen years’ or ‘eighteen-year pe-

riod’, respectively. 

‘‘(b) STUDY BY ATTORNEY GENERAL.—The Attorney 

General, not later than 60 days after the enactment of 

this Act [Nov. 2, 2002], should establish a committee 

within the Department of Justice to evaluate the mer-

its and feasibility of transferring the United States Pa-

role Commission’s functions regarding the supervised 

release of District of Columbia offenders to another en-

tity or entities outside the Department of Justice. This 

committee should consult with the District of Colum-

bia Superior Court and the District of Columbia Court 

Services and Offender Supervision Agency, and should 

report its findings and recommendations to the Attor-

ney General. The Attorney General, in turn, should 

submit to Congress, not later than 18 months after the 

enactment of this Act, a long-term plan for the most 

effective and cost-efficient assignment of responsibil-

ities relating to the supervised release of District of 

Columbia offenders. 

‘‘(c) SERVICE AS COMMISSIONER.—Notwithstanding 

subsection (a), the final clause of the fourth sentence of 

section 4202 of title 18, United States Code, which be-

gins ‘except that’, shall not apply to a person serving 

as a Commissioner of the United States Parole Com-

mission when this Act takes effect [Nov. 2, 2002].’’ 

PAROLE COMMISSION PHASEOUT 

Pub. L. 104–232, §§ 1–3, Oct. 2, 1996, 110 Stat. 3055, 3056, 

as amended by Pub. L. 105–33, title XI, § 11231(d), Aug. 

5, 1997, 111 Stat. 745, provided that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act [enacting and amending provisions set out 

as notes under section 3551 of this title] may be cited 

as the ‘Parole Commission Phaseout Act of 1996’. 

‘‘SEC. 2. EXTENSION OF PAROLE COMMISSION. 

‘‘(a) IN GENERAL.—For purposes of section 235(b) of 

the Sentencing Reform Act of 1984 [Pub. L. 98–473, set 

out as a note under section 3551 of this title] (98 Stat. 

2032) as it related to chapter 311 of title 18, United 

States Code, and the Parole Commission, each ref-

erence in such section to ‘ten years’ or ‘ten-year period’ 

shall be deemed to be a reference to ‘fifteen years’ or 

‘fifteen-year period’, respectively. 

‘‘(b) POWERS AND DUTIES OF PAROLE COMMISSION.— 

Notwithstanding section 4203 of title 18, United States 

Code, the United States Parole Commission may per-

form its functions with any quorum of Commissioners, 

or Commissioner, as the Commission may prescribe by 

regulation. 

‘‘(c) The United States Parole Commission shall have 

no more than five members. 

‘‘SEC. 3. REPORTS BY THE ATTORNEY GENERAL. 

‘‘(a) IN GENERAL.—Beginning in the year 1998, the At-

torney General shall report to the Congress not later 

than May 1 of each year through the year 2002 on the 

status of the United States Parole Commission. Unless 

the Attorney General, in such report, certifies that the 

continuation of the Commission is the most effective 

and cost-efficient manner for carrying out the Commis-

sion’s functions, the Attorney General shall include in 

such report an alternative plan for a transfer of the 

Commission’s functions to another entity. 

‘‘(b) TRANSFER WITHIN THE DEPARTMENT OF JUSTICE.— 

‘‘(1) EFFECT OF PLAN.—If the Attorney General in-

cludes such a plan in the report, and that plan pro-

vides for the transfer of the Commission’s functions 

and powers to another entity within the Department 

of Justice, such plan shall take effect according to its 

terms on November 1 of that year in which the report 

is made, unless Congress by law provides otherwise. 

In the event such plan takes effect, all laws pertain-

ing to the authority and jurisdiction of the Commis-

sion with respect to individual offenders shall remain 

in effect notwithstanding the expiration of the period 

specified in section 2 of this Act. 

‘‘(2) CONDITIONAL REPEAL.—Effective on the date 

such plan takes effect, paragraphs (3) and (4) of sec-

tion 235(b) of the Sentencing Reform Act of 1984 [Pub. 

L. 98–473, set out as a note under section 3551 of this 

title] (98 Stat. 2032) are repealed.’’ 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 

RATES 

References in laws to the rates of pay for GS–16, 17, 

or 18, or to maximum rates of pay under the General 

Schedule, to be considered references to rates payable 

under specified sections of Title 5, Government Organi-

zation and Employees, see section 529 [title I, § 101(c)(1)] 

of Pub. L. 101–509, set out in a note under section 5376 

of Title 5. 

EXTENSION OF TERM OF COMMISSIONER 

Section 235(b)(2) of Pub. L. 98–473, which provided 

that notwithstanding the provisions of section 4202 of 

this title as in effect on the day before Nov. 1, 1987 [set 

out above], the term of office of a Commissioner who is 

in office on Nov. 1, 1987, is extended to the end of the 

five-year period after Nov. 1, 1987, was repealed by Pub. 

L. 104–232, § 4, Oct. 2, 1996, 110 Stat. 3056. Pub. L. 101–650, 

title III, § 316, Dec. 1, 1990, 104 Stat. 5115, further ex-

tended the term of office of a Commissioner to a ten- 

year period after Nov. 1, 1987. 

§ 4203. Powers and duties of the Commission 

(a) The Commission shall meet at least quarterly, 

and by majority vote shall— 
(1) promulgate rules and regulations establishing 

guidelines for the powers enumerated in subsection 

(b) of this section and such other rules and regula-

tions as are necessary to carry out a national parole 

policy and the purposes of this chapter; 
(2) create such regions as are necessary to carry out 

the provisions of this chapter; and 
(3) ratify, revise, or deny any request for regular, 

supplemental, or deficiency appropriations, prior to 

the submission of the requests to the Office of Man-

agement and Budget by the Chairman, which requests 

shall be separate from those of any other agency of 

the Department of Justice. 

(b) The Commission, by majority vote, and pursuant 

to the procedures set out in this chapter, shall have the 

power to— 
(1) grant or deny an application or recommendation 

to parole any eligible prisoner; 
(2) impose reasonable conditions on an order grant-

ing parole; 
(3) modify or revoke an order paroling any eligible 

prisoner; and 
(4) request probation officers and other individuals, 

organizations, and public or private agencies to per-

form such duties with respect to any parolee as the 

Commission deems necessary for maintaining proper 

supervision of and assistance to such parolees; and so 

as to assure that no probation officers, individuals, 

organizations, or agencies shall bear excessive case-

loads. 

(c) The Commission, by majority vote, and pursuant 

to rules and regulations— 
(1) may delegate to any Commissioner or commis-

sioners powers enumerated in subsection (b) of this 

section; 
(2) may delegate to hearing examiners any powers 

necessary to conduct hearings and proceedings, take 

sworn testimony, obtain and make a record of perti-

nent information, make findings of probable cause 

and issue subpenas for witnesses or evidence in parole 

revocation proceedings, and recommend disposition 

of any matters enumerated in subsection (b) of this 

section, except that any such findings or recom-

mendations shall be based upon the concurrence of 

not less than two hearing examiners; 
(3) may delegate authority to conduct hearings held 

pursuant to section 4214 to any officer or employee of 

the executive or judicial branch of Federal or State 

government; and 
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(4) may review, or may delegate to the National Ap-

peals Board the power to review, any decision made 

pursuant to subparagraph (1) of this subsection ex-

cept that any such decision so reviewed must be reaf-

firmed, modified or reversed within thirty days of the 

date the decision is rendered, and, in case of such re-

view, the individual to whom the decision applies 

shall be informed in writing of the Commission’s ac-

tions with respect thereto and the reasons for such 

actions. 

(d) Except as otherwise provided by law, any action 

taken by the Commission pursuant to subsection (a) of 

this section shall be taken by a majority vote of all in-

dividuals currently holding office as members of the 

Commission which shall maintain and make available 

for public inspection a record of the final vote of each 

member on statements of policy and interpretations 

adopted by it. In so acting, each Commissioner shall 

have equal responsibility and authority, shall have full 

access to all information relating to the performance of 

such duties and responsibilities, and shall have one 

vote. 
(e)(1) The Commission shall, upon the request of the 

head of any law enforcement agency of a State or of a 

unit of local government in a State, make available as 

expeditiously as possible to such agency, with respect 

to individuals who are under the jurisdiction of the 

Commission, who have been convicted of felony of-

fenses against the United States, and who reside, are 

employed, or are supervised in the geographical area in 

which such agency has jurisdiction, the following infor-

mation maintained by the Commission (to the extent 

that the Commission maintains such information)— 
(A) the names of such individuals; 
(B) the addresses of such individuals; 
(C) the dates of birth of such individuals; 
(D) the Federal Bureau of Investigation numbers 

assigned to such individuals; 

(E) photographs and fingerprints of such individ-

uals; and 

(F) the nature of the offenses against the United 

States of which each such individual has been con-

victed and the factual circumstances relating to such 

offense. 

(2) Any law enforcement agency which receives infor-

mation under this subsection shall not disseminate 

such information outside of such agency. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 220; 

amended Pub. L. 99–646, § 57(b), (c), Nov. 10, 1986, 100 

Stat. 3611, 3612.) 

§ 4204. Powers and duties of the Chairman 

(a) The Chairman shall— 

(1) convene and preside at meetings of the Commis-

sion pursuant to section 4203 and such additional 

meetings of the Commission as the Chairman may 

call or as may be requested in writing by at least 

three Commissioners; 

(2) appoint, fix the compensation of, assign, and su-

pervise all personnel employed by the Commission 

except that— 

(A) the appointment of any hearing examiner 

shall be subject to approval of the Commission 

within the first year of such hearing examiner’s 

employment; and 

(B) regional Commissioners shall appoint and su-

pervise such personnel employed regularly and full 

time in their respective regions as are compensated 

at a rate up to and including grade 9 of the General 

Schedule pay rates (5 U.S.C. 5332); 

(3) assign duties among officers and employees of 

the Commission, including Commissioners, so as to 

balance the workload and provide for orderly admin-

istration; 

(4) direct the preparation of requests for appropria-

tions for the Commission, and the use of funds made 

available to the Commission; 

(5) designate not fewer than three Commissioners 

to serve on the National Appeals Board of whom one 

shall be so designated to serve as vice chairman of 

the Commission (who shall act as Chairman of the 

Commission in the absence or disability of the Chair-

man or in the event of the vacancy of the Chairman-

ship), and designate, for each such region established 

pursuant to section 4203, one Commissioner to serve 

as regional Commissioner in each such region; except 

that in each such designation the Chairman shall 

consider years of service, personal preference and fit-

ness, and no such designation shall take effect unless 

concurred in by the President, or his designee; 
(6) serve as spokesman for the Commission and re-

port annually to each House of Congress on the ac-

tivities of the Commission; and 
(7) exercise such other powers and duties and per-

form such other functions as may be necessary to 

carry out the purposes of this chapter or as may be 

provided under any other provision of law. 

(b) The Chairman shall have the power to— 
(1) without regard to section 3324(a) and (b) of title 

31, enter into and perform such contracts, leases, co-

operative agreements, and other transactions as may 

be necessary in the conduct of the functions of the 

Commission, with any public agency, or with any per-

son, firm, association, corporation, educational insti-

tution, or nonprofit organization; 
(2) accept voluntary and uncompensated services, 

notwithstanding the provisions of section 1342 of title 

31; 
(3) procure for the Commission temporary and 

intermittent services to the same extent as is author-

ized by section 3109(b) of title 5, United States Code; 
(4) collect systematically the data obtained from 

studies, research, and the empirical experience of 

public and private agencies concerning the parole 

process; 
(5) carry out programs of research concerning the 

parole process to develop classification systems 

which describe types of offenders, and to develop 

theories and practices which can be applied to the dif-

ferent types of offenders; 
(6) publish data concerning the parole process; 
(7) devise and conduct, in various geographical lo-

cations, seminars, workshops and training programs 

providing continuing studies and instruction for per-

sonnel of Federal, State and local agencies and pri-

vate and public organizations working with parolees 

and connected with the parole process; and 
(8) utilize the services, equipment, personnel, infor-

mation, facilities, and instrumentalities with or 

without reimbursement therefor of other Federal, 

State, local, and private agencies with their consent. 

(c) In carrying out his functions under this section, 

the Chairman shall be governed by the national parole 

policies promulgated by the Commission. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 221; 

amended Pub. L. 97–258, § 3(e)(3), (4), Sept. 13, 1982, 96 

Stat. 1064; Pub. L. 99–646, § 58(a), Nov. 10, 1986, 100 Stat. 

3612.) 

EX. ORD. NO. 11919. DELEGATION OF PRESIDENTIAL AU-

THORITY TO CONCUR IN DESIGNATIONS OF COMMIS-

SIONERS 

Ex. Ord. No. 11919, June 9, 1976, 41 F.R. 23663, provided: 
By virtue of the authority vested in me by section 301 

of title 3, United States Code, and section 4204(a)(5) of 

title 18, United States Code, as enacted by the Parole 

Commission and Reorganization Act (Public Law 

94–233), and as President of the United States of Amer-

ica, it is hereby ordered that the Attorney General 

shall serve as the President’s designee for purposes of 

concurring in designations of Commissioners of the 

United States Parole Commission to serve on the Na-

tional Appeals Board, as vice chairman of the Commis-

sion, and as regional Commissioner. 

GERALD R. FORD. 

§ 4205. Time of eligibility for release on parole 

(a) Whenever confined and serving a definite term or 

terms of more than one year, a prisoner shall be eligi-
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ble for release on parole after serving one-third of such 
term or terms or after serving ten years of a life sen-

tence or of a sentence of over thirty years, except to 

the extent otherwise provided by law. 
(b) Upon entering a judgment of conviction, the court 

having jurisdiction to impose sentence, when in its 

opinion the ends of justice and best interest of the pub-

lic require that the defendant be sentenced to impris-

onment for a term exceeding one year, may (1) des-

ignate in the sentence of imprisonment imposed a min-

imum term at the expiration of which the prisoner 

shall become eligible for parole, which term may be 

less than but shall not be more than one-third of the 

maximum sentence imposed by the court, or (2) the 

court may fix the maximum sentence of imprisonment 

to be served in which event the court may specify that 

the prisoner may be released on parole at such time as 

the Commission may determine. 
(c) If the court desires more detailed information as 

a basis for determining the sentence to be imposed, the 

court may commit the defendant to the custody of the 

Attorney General, which commitment shall be deemed 

to be for the maximum sentence of imprisonment pre-

scribed by law, for a study as described in subsection 

(d) of this section. The results of such study, together 

with any recommendations which the Director of the 

Bureau of Prisons believes would be helpful in deter-

mining the disposition of the case, shall be furnished to 

the court within three months unless the court grants 

time, not to exceed an additional three months, for fur-

ther study. After receiving such reports and recom-

mendations, the court may in its discretion: (1) place 

the offender on probation as authorized by section 3651; 

or (2) affirm the sentence of imprisonment originally 

imposed, or reduce the sentence of imprisonment, and 

commit the offender under any applicable provision of 

law. The term of the sentence shall run from the date 

of original commitment under this section. 
(d) Upon commitment of a prisoner sentenced to im-

prisonment under the provisions of subsections (a) or 

(b) of this section, the Director, under such regulations 

as the Attorney General may prescribe, shall cause a 

complete study to be made of the prisoner and shall 

furnish to the Commission a summary report together 

with any recommendations which in his opinion would 

be helpful in determining the suitability of the prisoner 

for parole. This report may include but shall not be 

limited to data regarding the prisoner’s previous delin-

quency or criminal experience, pertinent circumstances 

of his social background, his capabilities, his mental 

and physical health, and such other factors as may be 

considered pertinent. The Commission may make such 

other investigation as it may deem necessary. 
(e) Upon request of the Commission, it shall be the 

duty of the various probation officers and government 

bureaus and agencies to furnish the Commission infor-

mation available to such officer, bureau, or agency, 

concerning any eligible prisoner or parolee and when-

ever not incompatible with the public interest, their 

views and recommendation with respect to any matter 

within the jurisdiction of the Commission. 
(f) Any prisoner sentenced to imprisonment for a 

term or terms of not less than six months but not more 

than one year shall be released at the expiration of 

such sentence less good time deductions provided by 

law, unless the court which imposed sentence, shall, at 

the time of sentencing, provide for the prisoner’s re-

lease as if on parole after service of one-third of such 

term or terms notwithstanding the provisions of sec-

tion 4164. This subsection shall not prevent delivery of 

any person released on parole to the authorities of any 

State otherwise entitled to his custody. 
(g) At any time upon motion of the Bureau of Pris-

ons, the court may reduce any minimum term to the 

time the defendant has served. The court shall have ju-

risdiction to act upon the application at any time and 

no hearing shall be required. 
(h) Nothing in this chapter shall be construed to pro-

vide that any prisoner shall be eligible for release on 

parole if such prisoner is ineligible for such release 

under any other provision of law. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 222.) 

§ 4206. Parole determination criteria 

(a) If an eligible prisoner has substantially observed 

the rules of the institution or institutions to which he 

has been confined, and if the Commission, upon consid-

eration of the nature and circumstances of the offense 

and the history and characteristics of the prisoner, de-

termines: 

(1) that release would not depreciate the serious-

ness of his offense or promote disrespect for the law; 

and 

(2) that release would not jeopardize the public wel-

fare; 

subject to the provisions of subsections (b) and (c) of 

this section, and pursuant to guidelines promulgated 

by the Commission pursuant to section 4203(a)(1), such 

prisoner shall be released. 

(b) The Commission shall furnish the eligible prisoner 

with a written notice of its determination not later 

than twenty-one days, excluding holidays, after the 

date of the parole determination proceeding. If parole 

is denied such notice shall state with particularity the 

reasons for such denial. 

(c) The Commission may grant or deny release on pa-

role notwithstanding the guidelines referred to in sub-

section (a) of this section if it determines there is good 

cause for so doing: Provided, That the prisoner is fur-

nished written notice stating with particularity the 

reasons for its determination, including a summary of 

the information relied upon. 

(d) Any prisoner, serving a sentence of five years or 

longer, who is not earlier released under this section or 

any other applicable provision of law, shall be released 

on parole after having served two-thirds of each con-

secutive term or terms, or after serving thirty years of 

each consecutive term or terms of more than forty-five 

years including any life term, whichever is earlier: Pro-

vided, however, That the Commission shall not release 

such prisoner if it determines that he has seriously or 

frequently violated institution rules and regulations or 

that there is a reasonable probability that he will com-

mit any Federal, State, or local crime. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 223.) 

§ 4207. Information considered 

In making a determination under this chapter (relat-

ing to release on parole) the Commission shall con-

sider, if available and relevant: 

(1) reports and recommendations which the staff of 

the facility in which such prisoner is confined may 

make; 

(2) official reports of the prisoner’s prior criminal 

record, including a report or record of earlier proba-

tion and parole experiences; 

(3) presentence investigation reports; 

(4) recommendations regarding the prisoner’s pa-

role made at the time of sentencing by the sentencing 

judge; 

(5) a statement, which may be presented orally or 

otherwise, by any victim of the offense for which the 

prisoner is imprisoned about the financial, social, 

psychological, and emotional harm done to, or loss 

suffered by such victim; and 

(5)[(6)] reports of physical, mental, or psychiatric 

examination of the offender. 

There shall also be taken into consideration such addi-

tional relevant information concerning the prisoner 

(including information submitted by the prisoner) as 

may be reasonably available. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 224; 

amended Pub. L. 98–473, title II, § 1408(a), Oct. 12, 1984, 

98 Stat. 2177.) 

§ 4208. Parole determination proceeding; time 

(a) In making a determination under this chapter (re-

lating to parole) the Commission shall conduct a parole 

determination proceeding unless it determines on the 

basis of the prisoner’s record that the prisoner will be 
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released on parole. Whenever feasible, the initial parole 
determination proceeding for a prisoner eligible for pa-
role pursuant to subsections (a) and (b)(1) of section 
4205 shall be held not later than thirty days before the 
date of such eligibility for parole. Whenever feasible, 
the initial parole determination proceeding for a pris-
oner eligible for parole pursuant to subsection (b)(2) of 
section 4205 or released on parole and whose parole has 
been revoked shall be held not later than one hundred 
and twenty days following such prisoner’s imprison-
ment or reimprisonment in a Federal institution, as 
the case may be. An eligible prisoner may knowingly 
and intelligently waive any proceeding. 

(b) At least thirty days prior to any parole deter-
mination proceeding, the prisoner shall be provided 
with (1) written notice of the time and place of the pro-
ceeding, and (2) reasonable access to a report or other 
document to be used by the Commission in making its 
determination. A prisoner may waive such notice, ex-
cept that if notice is not waived the proceeding shall be 
held during the next regularly scheduled proceedings 
by the Commission at the institution in which the pris-
oner is confined. 

(c) Subparagraph (2) of subsection (b) shall not apply 
to— 

(1) diagnostic opinions which, if made known to the 
eligible prisoner, could lead to a serious disruption of 
his institutional program; 

(2) any document which reveals sources of informa-
tion obtained upon a promise of confidentiality; or 

(3) any other information which, if disclosed, might 
result in harm, physical or otherwise, to any person. 

If any document is deemed by either the Commission, 
the Bureau of Prisons, or any other agency to fall with-
in the exclusionary provisions of subparagraphs (1), (2), 
or (3) of this subsection, then it shall become the duty 
of the Commission, the Bureau, or such other agency, 
as the case may be, to summarize the basic contents of 
the material withheld, bearing in mind the need for 
confidentiality or the impact on the inmate, or both, 

and furnish such summary to the inmate. 
(d)(1) During the period prior to the parole deter-

mination proceeding as provided in subsection (b) of 

this section, a prisoner may consult, as provided by the 

director, with a representative as referred to in sub-

paragraph (2) of this subsection, and by mail or other-

wise with any person concerning such proceeding. 
(2) The prisoner shall, if he chooses, be represented at 

the parole determination proceeding by a representa-

tive who qualifies under rules and regulations promul-

gated by the Commission. Such rules shall not exclude 

attorneys as a class. 
(e) The prisoner shall be allowed to appear and testify 

on his own behalf at the parole determination proceed-

ing. 
(f) A full and complete record of every proceeding 

shall be retained by the Commission. Upon request, the 

Commission shall make available to any eligible pris-

oner such record as the Commission may retain of the 

proceeding. 
(g) If parole is denied, a personal conference to ex-

plain the reasons for such denial shall be held, if fea-

sible, between the prisoner and a representative of the 

Commission at the conclusion of the proceeding. When 

feasible, the conference shall include advice to the pris-

oner as to what steps may be taken to enhance his 

chance of being released at a subsequent proceeding. 
(h) In any case in which release on parole is not 

granted, subsequent parole determination proceedings 

shall be held not less frequently than: 
(1) eighteen months in the case of a prisoner with 

a term or terms of more than one year but less than 

seven years; and 
(2) twenty-four months in the case of a prisoner 

with a term or terms of seven years or longer. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 224; 

amended Pub. L. 99–646, § 58(b), Nov. 10, 1986, 100 Stat. 

3612.) 

§ 4209. Conditions of parole 

(a) In every case, the Commission shall impose as 

conditions of parole that the parolee not commit an-

other Federal, State, or local crime, that the parolee 

not possess illegal controlled substances.[sic] and, if a 

fine was imposed, that the parolee make a diligent ef-

fort to pay the fine in accordance with the judgment. 

In every case, the Commission shall impose as a condi-

tion of parole for a person required to register under 

the Sex Offender Registration and Notification Act 

that the person comply with the requirements of that 

Act. In every case, the Commission shall impose as a 

condition of parole that the parolee cooperate in the 

collection of a DNA sample from the parolee, if the col-

lection of such a sample is authorized pursuant to sec-

tion 3 or section 4 of the DNA Analysis Backlog Elimi-

nation Act of 2000 or section 1565 of title 10. In every 

case, the Commission shall also impose as a condition 

of parole that the parolee pass a drug test prior to re-

lease and refrain from any unlawful use of a controlled 

substance and submit to at least 2 periodic drug tests 

(as determined by the Commission) for use of a con-

trolled substance. The condition stated in the preced-

ing sentence may be ameliorated or suspended by the 

Commission for any individual parolee if it determines 

that there is good cause for doing so. The results of a 

drug test administered in accordance with the provi-

sions of the preceding sentence shall be subject to con-

firmation only if the results are positive, the defendant 

is subject to possible imprisonment for such failure, 

and either the defendant denies the accuracy of such 

test or there is some other reason to question the re-

sults of the test. A drug test confirmation shall be a 

urine drug test confirmed using gas chromatography/ 

mass spectrometry techniques or such test as the Di-

rector of the Administrative Office of the United States 

Courts after consultation with the Secretary of Health 

and Human Services may determine to be of equivalent 

accuracy. The Commission shall consider whether the 

availability of appropriate substance abuse treatment 

programs, or an individual’s current or past participa-

tion in such programs, warrants an exception in ac-

cordance with United States Sentencing Commission 

guidelines from the rule of section 4214(f) when consid-

ering any action against a defendant who fails a drug 

test. The Commission may impose or modify other con-

ditions of parole to the extent that such conditions are 

reasonably related to— 
(1) the nature and circumstances of the offense; and 

(2) the history and characteristics of the parolee; 

and may provide for such supervision and other limita-

tions as are reasonable to protect the public welfare. 

(b) The conditions of parole should be sufficiently 

specific to serve as a guide to supervision and conduct, 

and upon release on parole the parolee shall be given a 

certificate setting forth the conditions of his parole. An 

effort shall be made to make certain that the parolee 

understands the conditions of his parole. 

(c) Release on parole or release as if on parole (or pro-

bation, or supervised release where applicable) may as 

a condition of such release require— 

(1) a parolee to reside in or participate in the pro-

gram of a residential community treatment center, 

or both, for all or part of the period of such parole; 

or 

(2) a parolee to remain at his place of residence dur-

ing nonworking hours and, if the Commission so di-

rects, to have compliance with this condition mon-

itored by telephone or electronic signaling devices, 

except that a condition under this paragraph may be 

imposed only as an alternative to incarceration. 

A parolee residing in a residential community treat-

ment center pursuant to paragraph (1) of this sub-

section may be required to pay such costs incident to 

such residence as the Commission deems appropriate. 

(d)(1) The Commission may modify conditions of pa-

role pursuant to this section on its own motion, or on 

the motion of a United States probation officer super-

vising a parolee: Provided, That the parolee receives no-

tice of such action and has ten days after receipt of 

such notice to express his views on the proposed modi-

fication. Following such ten-day period, the Commis-
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sion shall have twenty-one days, exclusive of holidays, 

to act upon such motion or application. Notwithstand-

ing any other provision of this paragraph, the Commis-

sion may modify conditions of parole, without regard 

to such ten-day period, on any such motion if the Com-

mission determines that the immediate modification of 

conditions of parole is required to prevent harm to the 

parolee or to the public. 

(2) A parolee may petition the Commission on his 

own behalf for a modification of conditions pursuant to 

this section. 

(3) The provisions of this subsection shall not apply 

to modifications of parole conditions pursuant to a rev-

ocation proceeding under section 4214. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 225; 

amended Pub. L. 98–473, title II, §§ 235(a)(1), 238(e), (i), 

Oct. 12, 1984, 98 Stat. 2031, 2039; Pub. L. 98–596, §§ 7, 

12(a)(5), (9), (b), Oct. 30, 1984, 98 Stat. 3138, 3139, 3140; 

Pub. L. 99–646, § 58(c), Nov. 10, 1986, 100 Stat. 3612; Pub. 

L. 100–690, title VII, §§ 7303(c)(1), (2), 7305(c), Nov. 18, 

1988, 102 Stat. 4464, 4466; Pub. L. 103–322, title II, 

§ 20414(d), Sept. 13, 1994, 108 Stat. 1832; Pub. L. 105–119, 

title I, § 115(a)(8)(B)(v), Nov. 26, 1997, 111 Stat. 2466; Pub. 

L. 106–546, § 7(c), Dec. 19, 2000, 114 Stat. 2734; Pub. L. 

109–248, title I, § 141(j), July 27, 2006, 120 Stat. 604.) 

REFERENCES IN TEXT 

The Sex Offender Registration and Notification Act, 

referred to in subsec. (a), is title I of Pub. L. 109–248, 

July 27, 2006, 120 Stat. 590, which is classified prin-

cipally to subchapter I (§ 16901 et seq.) of chapter 151 of 

Title 42, The Public Health and Welfare. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 16901 of Title 42 and Tables. 

Sections 3 and 4 of the DNA Analysis Backlog Elimi-

nation Act of 2000, referred to in subsec. (a), are classi-

fied to sections 14135a and 14135b, respectively, of Title 

42, The Public Health and Welfare. 

CODIFICATION 

Pub. L. 98–473, §§ 235(a)(1), 238(e), (i), and Pub. L. 

98–596, § 12(a)(5), (9), (b), amended section as follows: 

Section 238(e) of Pub. L. 98–473 amended provisions of 

subsec. (a) preceding par. (1) effective pursuant to sec-

tion 235(a)(1) of Pub. L. 98–473 the first day of the first 

calendar month beginning twenty-four months after 

Oct. 12, 1984. Section 12(a)(5) of Pub. L. 98–596 amended 

provisions of subsec. (a) preceding par. (1) to read as 

they had before amendment by Pub. L. 98–473, applica-

ble pursuant to section 12(b) of Pub. L. 98–596 on and 

after the date of enactment of Pub. L. 98–473 (Oct. 12, 

1984). Section 238(i) of Pub. L. 98–473 which repealed sec-

tion 238 of Pub. L. 98–473 on the same date established 

by section 235(a)(1) of Pub. L. 98–473 was repealed by 

section 12(a)(9) of Pub. L. 98–596. The cumulative effect 

of the amendments resulted in no change in this sec-

tion. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–119 effective 1 year after 

Nov. 26, 1997, see section 115(c)(1) of Pub. L. 105–119, set 

out as a note under section 14071 of Title 42, The Public 

Health and Welfare. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 7303(c)(1), (2) of Pub. L. 100–690 

applicable with respect to persons whose probation, su-

pervised release, or parole begins after Dec. 31, 1988, see 

section 7303(d) of Pub. L. 100–690, set out as a note 

under section 3563 of this title. 

§ 4210. Jurisdiction of Commission 

(a) A parolee shall remain in the legal custody and 

under the control of the Attorney General, until the ex-

piration of the maximum term or terms for which such 

parolee was sentenced. 

(b) Except as otherwise provided in this section, the 

jurisdiction of the Commission over the parolee shall 

terminate no later than the date of the expiration of 

the maximum term or terms for which he was sen-

tenced, except that— 
(1) such jurisdiction shall terminate at an earlier 

date to the extent provided under section 4164 (relat-

ing to mandatory release) or section 4211 (relating to 

early termination of parole supervision), and 
(2) in the case of a parolee who has been convicted 

of any criminal offense committed subsequent to his 

release on parole, and such offense is punishable by a 

term of imprisonment, detention or incarceration in 

any penal facility, the Commission shall determine, 

in accordance with the provisions of section 4214(b) or 

(c), whether all or any part of the unexpired term 

being served at the time of parole shall run concur-

rently or consecutively with the sentence imposed for 

the new offense, but in no case shall such service to-

gether with such time as the parolee has previously 

served in connection with the offense for which he 

was paroled, be longer than the maximum term for 

which he was sentenced in connection with such of-

fense. 

(c) In the case of any parolee found to have inten-

tionally refused or failed to respond to any reasonable 

request, order, summons, or warrant of the Commission 

or any member or agent thereof, the jurisdiction of the 

Commission may be extended for the period during 

which the parolee so refused or failed to respond. 
(d) The parole of any parolee shall run concurrently 

with the period of parole or probation under any other 

Federal, State, or local sentence. 
(e) Upon the termination of the jurisdiction of the 

Commission over any parolee, the Commission shall 

issue a certificate of discharge to such parolee and to 

such other agencies as it may determine. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 226; 

amended Pub. L. 99–646, § 58(d), (e), Nov. 10, 1986, 100 

Stat. 3612.) 

§ 4211. Early termination of parole 

(a) Upon its own motion or upon request of the pa-

rolee, the Commission may terminate supervision over 

a parolee prior to the termination of jurisdiction under 

section 4210. 
(b) Two years after each parolee’s release on parole, 

and at least annually thereafter, the Commission shall 

review the status of the parolee to determine the need 

for continued supervision. In calculating such two-year 

period there shall not be included any period of release 

on parole prior to the most recent such release, nor any 

period served in confinement on any other sentence. 
(c)(1) Five years after each parolee’s release on pa-

role, the Commission shall terminate supervision over 

such parolee unless it is determined, after a hearing 

conducted in accordance with the procedures prescribed 

in section 4214(a)(2), that such supervision should not 

be terminated because there is a likelihood that the pa-

rolee will engaged in conduct violating any criminal 

law. 
(2) If supervision is not terminated under subpara-

graph (1) of this subsection the parolee may request a 

hearing annually thereafter, and a hearing, with proce-

dures as provided in subparagraph (1) of this subsection 

shall be conducted with respect to such termination of 

supervision not less frequently than biennially. 
(3) In calculating the five-year period referred to in 

subparagraph (1), there shall not be included any period 

of release on parole prior to the most recent such re-

lease, nor any period served in confinement on any 

other sentence. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 227.) 

§ 4212. Aliens 

When an alien prisoner subject to deportation be-

comes eligible for parole, the Commission may author-

ize the release of such prisoner on condition that such 

person be deported and remain outside the United 

States. 
Such prisoner when his parole becomes effective, 

shall be delivered to the duly authorized immigration 

official for deportation. 
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(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 227.) 

§ 4213. Summons to appear or warrant for retaking of 

parolee 

(a) If any parolee is alleged to have violated his pa-

role, the Commission may— 

(1) summon such parolee to appear at a hearing 

conducted pursuant to section 4214; or 

(2) issue a warrant and retake the parolee as pro-

vided in this section. 

(b) Any summons or warrant issued under this sec-

tion shall be issued by the Commission as soon as prac-

ticable after discovery of the alleged violation, except 

when delay is deemed necessary. Imprisonment in an 

institution shall not be deemed grounds for delay of 

such issuance, except that, in the case of any parolee 

charged with a criminal offense, issuance of a summons 

or warrant may be suspended pending disposition of the 

charge. 

(c) Any summons or warrant issued pursuant to this 

section shall provide the parolee with written notice 

of— 

(1) the conditions of parole he is alleged to have 

violated as provided under section 4209; 

(2) his rights under this chapter; and 

(3) the possible action which may be taken by the 

Commission. 

(d) Any officer of any Federal penal or correctional 

institution, or any Federal officer authorized to serve 

criminal process within the United States, to whom a 

warrant issued under this section is delivered, shall 

execute such warrant by taking such parolee and re-

turning him to the custody of the regional commis-

sioner, or to the custody of the Attorney General, if the 

Commission shall so direct. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 227.) 

§ 4214. Revocation of parole 

(a)(1) Except as provided in subsections (b) and (c), 

any alleged parole violator summoned or retaken under 

section 4213 shall be accorded the opportunity to have— 

(A) a preliminary hearing at or reasonably near the 

place of the alleged parole violation or arrest, with-

out unnecessary delay, to determine if there is prob-

able cause to believe that he has violated a condition 

of his parole; and upon a finding of probable cause a 

digest shall be prepared by the Commission setting 

forth in writing the factors considered and the rea-

sons for the decision, a copy of which shall be given 

to the parolee within a reasonable period of time; ex-

cept that after a finding of probable cause the Com-

mission may restore any parolee to parole super-

vision if: 

(i) continuation of revocation proceedings is not 

warranted; or 

(ii) incarceration of the parolee pending further 

revocation proceedings is not warranted by the al-

leged frequency or seriousness of such violation or 

violations; 

(iii) the parolee is not likely to fail to appear for 

further proceedings; and 

(iv) the parolee does not constitute a danger to 

himself or others. 

(B) upon a finding of probable cause under subpara-

graph (1)(A), a revocation hearing at or reasonably 

near the place of the alleged parole violation or ar-

rest within sixty days of such determination of prob-

able cause except that a revocation hearing may be 

held at the same time and place set for the prelimi-

nary hearing. 

(2) Hearings held pursuant to subparagraph (1) of this 

subsection shall be conducted by the Commission in ac-

cordance with the following procedures: 

(A) notice to the parolee of the conditions of parole 

alleged to have been violated, and the time, place, 

and purposes of the scheduled hearing; 

(B) opportunity for the parolee to be represented by 

an attorney (retained by the parolee, or if he is finan-

cially unable to retain counsel, counsel shall be pro-

vided pursuant to section 3006A) or, if he so chooses, 

a representative as provided by rules and regulations, 

unless the parolee knowingly and intelligently 

waives such representation. 

(C) opportunity for the parolee to appear and tes-

tify, and present witnesses and relevant evidence on 

his own behalf; and 

(D) opportunity for the parolee to be apprised of the 

evidence against him and, if he so requests, to con-

front and cross-examine adverse witnesses, unless the 

Commission specifically finds substantial reason for 

not so allowing. 

For the purposes of subparagraph (1) of this subsection, 

the Commission may subpena witnesses and evidence, 

and pay witness fees as established for the courts of the 

United States. If a person refuses to obey such a sub-

pena, the Commission may petition a court of the 

United States for the judicial district in which such pa-

role proceeding is being conducted, or in which such 

person may be found, to request such person to attend, 

testify, and produce evidence. The court may issue an 

order requiring such person to appear before the Com-

mission, when the court finds such information, thing, 

or testimony directly related to a matter with respect 

to which the Commission is empowered to make a de-

termination under this section. Failure to obey such an 

order is punishable by such court as a contempt. All 

process in such a case may be served in the judicial dis-

trict in which such a parole proceeding is being con-

ducted, or in which such person may be found. 

(b)(1) Conviction for any criminal offense committed 

subsequent to release on parole shall constitute prob-

able cause for purposes of subsection (a) of this section. 

In cases in which a parolee has been convicted of such 

an offense and is serving a new sentence in an institu-

tion, a parole revocation warrant or summons issued 

pursuant to section 4213 may be placed against him as 

a detainer. Such detainer shall be reviewed by the Com-

mission within one hundred and eighty days of notifica-

tion to the Commission of placement. The parolee shall 

receive notice of the pending review, have an oppor-

tunity to submit a written application containing in-

formation relative to the disposition of the detainer, 

and, unless waived, shall have counsel as provided in 

subsection (a)(2)(B) of this section to assist him in the 

preparation of such application. 

(2) If the Commission determines that additional in-

formation is needed to review a detainer, a disposi-

tional hearing may be held at the institution where the 

parolee is confined. The parolee shall have notice of 

such hearing, be allowed to appear and testify on his 

own behalf, and, unless waived, shall have counsel as 

provided in subsection (a)(2)(B) of this section. 

(3) Following the disposition review, the Commission 

may: 

(A) let the detainer stand; or 

(B) withdraw the detainer. 

(c) Any alleged parole violator who is summoned or 

retaken by warrant under section 4213 who knowingly 

and intelligently waives his right to a hearing under 

subsection (a) of this section, or who knowingly and in-

telligently admits violation at a preliminary hearing 

held pursuant to subsection (a)(1)(A) of this section, or 

who is retaken pursuant to subsection (b) of this sec-

tion, shall receive a revocation hearing within ninety 

days of the date of retaking. The Commission may con-

duct such hearing at the institution to which he has 

been returned, and the alleged parole violator shall 

have notice of such hearing, be allowed to appear and 

testify on his own behalf, and, unless waived, shall have 

counsel or another representative as provided in sub-

section (a)(2)(B) of this section. 

(d) Whenever a parolee is summoned or retaken pur-

suant to section 4213, and the Commission finds pursu-

ant to the procedures of this section and by a prepon-

derance of the evidence that the parolee has violated a 

condition of his parole the Commission may take any 

of the following actions: 

(1) restore the parolee to supervision; 
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1 So in original. Does not conform to section catchline. 
2 So in original. Probably should be followed by a period. 

(2) reprimand the parolee; 
(3) modify the parolee’s conditions of the parole; 
(4) refer the parolee to a residential community 

treatment center for all or part of the remainder of 

his original sentence; or 
(5) formally revoke parole or release as if on parole 

pursuant to this title. 

The Commission may take any such action provided it 

has taken into consideration whether or not the pa-

rolee has been convicted of any Federal, State, or local 

crime subsequent to his release on parole, and the seri-

ousness thereof, or whether such action is warranted by 

the frequency or seriousness of the parolee’s violation 

of any other condition or conditions of his parole. 
(e) The Commission shall furnish the parolee with a 

written notice of its determination not later than 

twenty-one days, excluding holidays, after the date of 

the revocation hearing. If parole is revoked, a digest 

shall be prepared by the Commission setting forth in 

writing the factors considered and reasons for such ac-

tion, a copy of which shall be given to the parolee. 
(f) Notwithstanding any other provision of this sec-

tion, a parolee who is found by the Commission to be 

in possession of a controlled substance shall have his 

parole revoked. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 228; 

amended Pub. L. 98–473, title II, §§ 235(a)(1), 238(f), (i), 

Oct. 12, 1984, 98 Stat. 2031, 2039; Pub. L. 98–596, § 12(a)(6), 

(9), (b), Oct. 30, 1984, 98 Stat. 3139, 3140; Pub. L. 99–646, 

§ 58(f), Nov. 10, 1986, 100 Stat. 3612; Pub. L. 100–690, title 

VII, § 7303(c)(3), Nov. 18, 1988, 102 Stat. 4464.) 

CODIFICATION 

Pub. L. 98–473, §§ 235(a)(1), 238(f), (i), and Pub. L. 

98–596, § 12(a)(6), (9), (b), amended section as follows: 

Section 238(f) of Pub. L. 98–473 amended par. (1) effec-

tive pursuant to section 235(a)(1) of Pub. L. 98–473 the 

first day of the first calendar month beginning twenty- 

four months after Oct. 12, 1984. Section 12(a)(6) of Pub. 

L. 98–596 amended par. (1) to read as it had before 

amendment by Pub. L. 98–473, applicable pursuant to 

section 12(b) of Pub. L. 98–596 on and after the date of 

enactment of Pub. L. 98–473 (Oct. 12, 1984). Section 238(i) 

of Pub. L. 98–473 which repealed section 238 of Pub. L. 

98–473 on the same date established by section 235(a)(1) 

of Pub. L. 98–473 was repealed by section 12(a)(9) of Pub. 

L. 98–596. The cumulative effect of the amendments re-

sulted in no change in this section. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 7303(c)(3) of Pub. L. 100–690 ap-

plicable with respect to persons whose probation, su-

pervised release, or parole begins after Dec. 31, 1988, see 

section 7303(d) of Pub. L. 100–690, set out as a note 

under section 3563 of this title. 

§ 4215. Appeal 

(a) Whenever parole release is denied under section 

4206, parole conditions are imposed or modified under 

section 4209, parole discharge is denied under section 

4211(c), or parole is modified or revoked under section 

4214, the individual to whom any such decision applies 

may appeal such decision by submitting a written ap-

plication to the National Appeal [Appeals] Board not 

later than thirty days following the date on which the 

decision is rendered. 
(b) The National Appeals Board, upon receipt of the 

appellant’s papers, must act pursuant to rules and reg-

ulations within sixty days to reaffirm, modify, or re-

verse the decision and shall inform the appellant in 

writing of the decision and the reasons therefor. 
(c) The National Appeals Board may review any deci-

sion of a regional commissioner upon the written re-

quest of the Attorney General filed not later than thir-

ty days following the decision and, by majority vote, 

shall reaffirm, modify, or reverse the decision within 

sixty days of the receipt of the Attorney General’s re-

quest. The Board shall inform the Attorney General 

and the individual to whom the decision applies in 

writing of its decision and the reasons therefor. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 230; 

amended Pub. L. 98–473, title II, § 1408(c), Oct. 12, 1984, 

98 Stat. 2178.) 

[§ 4216. Repealed. Pub. L. 99–646, § 3(a), Nov. 10, 1986, 100 

Stat. 3592] 

[§ 4217. Repealed. Pub. L. 99–646, § 58(g)(1), Nov. 10, 1986, 

100 Stat. 3612, as amended by Pub. L. 100–690, title 

VII, § 7014, Nov. 18, 1988, 102 Stat. 4395] 

§ 4218. Applicability of Administrative Procedure Act 

(a) For purposes of the provisions of chapter 5 of title 

5, United States Code, other than sections 554, 555, 556, 

and 557, the Commission is an ‘‘agency’’ as defined in 

such chapter. 

(b) For purposes of subsection (a) of this section, sec-

tion 553(b)(3)(A) of title 5, United States Code, relating 

to rulemaking, shall be deemed not to include the 

phrase ‘‘general statements of policy’’. 

(c) To the extent that actions of the Commission pur-

suant to section 4203(a)(1) are not in accord with the 

provisions of section 553 of title 5, United States Code, 

they shall be reviewable in accordance with the provi-

sions of sections 701 through 706 of title 5, United 

States Code. 

(d) Actions of the Commission pursuant to para-

graphs (1), (2), and (3) of section 4203(b) shall be consid-

ered actions committed to agency discretion for pur-

poses of section 701(a)(2) of title 5, United States Code. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 231.) 

CHAPTER 313—OFFENDERS WITH MENTAL 
DISEASE OR DEFECT 

Sec. 

4241. Determination of mental competency to 

stand trial or to undergo postrelease pro-

ceedings.1 

4242. Determination of the existence of insanity at 

the time of the offense. 

4243. Hospitalization of a person found not guilty 

only by reason of insanity. 

4244. Hospitalization of a convicted person suffer-

ing from mental disease or defect. 

4245. Hospitalization of an imprisoned person suf-

fering from mental disease or defect. 

4246. Hospitalization of a person due for release but 

suffering from mental disease or defect. 

4247. General provisions for chapter. 

4248. Civil commitment of a sexually dangerous 

person 2 

AMENDMENTS 

2006—Pub. L. 109–248, title III, § 302(1), July 27, 2006, 

120 Stat. 619, inserted ‘‘or to undergo postrelease pro-

ceedings’’ after ‘‘trial’’ in item 4241 and added item 

4248. 

1984—Pub. L. 98–473, title II, § 403(a), Oct. 12, 1984, 98 

Stat. 2057, substituted ‘‘OFFENDERS WITH MENTAL 

DISEASE OR DEFECT’’ for ‘‘MENTAL DEFECTIVES’’ 

in chapter heading, ‘‘Determination of mental com-

petency to stand trial’’ for ‘‘Examination and transfer 

to hospital’’ in item 4241, ‘‘Determination of the exist-

ence of insanity at the time of the offense’’ for ‘‘Re-

transfer upon recovery’’ in item 4242, ‘‘Hospitalization 

of a person found not guilty only by reason of insanity’’ 

for ‘‘Delivery to state authorities on expiration of sen-

tence’’ in item 4243, ‘‘Hospitalization of a convicted 

person suffering from mental disease or defect’’ for 

‘‘Mental competency after arrest and before trial’’ in 

item 4244, ‘‘Hospitalization of an imprisoned person suf-

fering from mental disease or defect’’ for ‘‘Mental in-

competency undisclosed at trial’’ in item 4245, ‘‘Hos-

pitalization of a person due for release but suffering 

from mental disease or defect’’ for ‘‘Procedure upon 

finding of mental incompetency’’ in item 4246, and 
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1 So in original. Probably should be ‘‘stand trial or to undergo 

postrelease proceedings’’. 

‘‘General provisions for chapter’’ for ‘‘Alternate proce-

dure on expiration of sentence’’ in item 4247, and struck 

out item 4248 ‘‘Termination of custody by release or 

transfer’’. 

1951—Act Oct. 31, 1951, ch. 655, § 33, 65 Stat. 723, in-

serted ‘‘on expiration of sentence’’ in item 4243. 

1949—Act Sept. 7, 1949, ch. 535, § 2, 63 Stat. 688, added 

items 4244 to 4248. 

§ 4241. Determination of mental competency to 
stand trial to undergo postrelease proceed-
ings 1 

(a) MOTION TO DETERMINE COMPETENCY OF DE-
FENDANT.—At any time after the commencement 
of a prosecution for an offense and prior to the 
sentencing of the defendant, or at any time after 
the commencement of probation or supervised 
release and prior to the completion of the sen-
tence, the defendant or the attorney for the 
Government may file a motion for a hearing to 
determine the mental competency of the defend-
ant. The court shall grant the motion, or shall 
order such a hearing on its own motion, if there 
is reasonable cause to believe that the defendant 
may presently be suffering from a mental dis-
ease or defect rendering him mentally incom-
petent to the extent that he is unable to under-
stand the nature and consequences of the pro-
ceedings against him or to assist properly in his 
defense. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by a preponderance 
of the evidence that the defendant is presently 
suffering from a mental disease or defect render-
ing him mentally incompetent to the extent 
that he is unable to understand the nature and 
consequences of the proceedings against him or 
to assist properly in his defense, the court shall 
commit the defendant to the custody of the At-
torney General. The Attorney General shall hos-
pitalize the defendant for treatment in a suit-
able facility— 

(1) for such a reasonable period of time, not 
to exceed four months, as is necessary to de-
termine whether there is a substantial prob-
ability that in the foreseeable future he will 
attain the capacity to permit the proceedings 
to go forward; and 

(2) for an additional reasonable period of 
time until— 

(A) his mental condition is so improved 
that trial may proceed, if the court finds 
that there is a substantial probability that 
within such additional period of time he will 
attain the capacity to permit the proceed-
ings to go forward; or 

(B) the pending charges against him are 
disposed of according to law; 

whichever is earlier. 

If, at the end of the time period specified, it is 
determined that the defendant’s mental condi-
tion has not so improved as to permit the pro-
ceedings to go forward, the defendant is subject 
to the provisions of sections 4246 and 4248. 

(e) DISCHARGE.—When the director of the facil-
ity in which a defendant is hospitalized pursu-
ant to subsection (d) determines that the de-
fendant has recovered to such an extent that he 
is able to understand the nature and conse-
quences of the proceedings against him and to 
assist properly in his defense, he shall promptly 
file a certificate to that effect with the clerk of 
the court that ordered the commitment. The 
clerk shall send a copy of the certificate to the 
defendant’s counsel and to the attorney for the 
Government. The court shall hold a hearing, 
conducted pursuant to the provisions of section 
4247(d), to determine the competency of the de-
fendant. If, after the hearing, the court finds by 
a preponderance of the evidence that the defend-
ant has recovered to such an extent that he is 
able to understand the nature and consequences 
of the proceedings against him and to assist 
properly in his defense, the court shall order his 
immediate discharge from the facility in which 
he is hospitalized and shall set the date for trial 
or other proceedings. Upon discharge, the de-
fendant is subject to the provisions of chapters 
207 and 227. 

(f) ADMISSIBILITY OF FINDING OF COMPETENCY.— 
A finding by the court that the defendant is 
mentally competent to stand trial shall not 
prejudice the defendant in raising the issue of 
his insanity as a defense to the offense charged, 
and shall not be admissible as evidence in a trial 
for the offense charged. 

(June 25, 1948, ch. 645, 62 Stat. 855; Pub. L. 98–473, 
title II, § 403(a), Oct. 12, 1984, 98 Stat. 2057; Pub. 
L. 109–248, title III, § 302(2), July 27, 2006, 120 
Stat. 619.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 876 (May 13, 1930, 
ch. 254, § 6, 46 Stat. 271). 

Changes were made in phraseology and surplusage 
omitted. 

AMENDMENTS 

2006—Pub. L. 109–248, § 302(2)(A), inserted ‘‘to undergo 
postrelease proceedings’’ after ‘‘trial’’ in section catch-
line. 

Subsec. (a). Pub. L. 109–248, § 302(2)(B), inserted ‘‘or at 
any time after the commencement of probation or su-
pervised release and prior to the completion of the sen-
tence,’’ after ‘‘sentencing of the defendant,’’. 

Subsec. (d). Pub. L. 109–248, § 302(2)(C), substituted 
‘‘proceedings to go forward’’ for ‘‘trial to proceed’’ 
wherever appearing and ‘‘sections 4246 and 4248’’ for 

‘‘section 4246’’ in concluding provisions. 
Subsec. (e). Pub. L. 109–248, § 302(2)(D), inserted ‘‘or 

other proceedings’’ after ‘‘trial’’ and substituted ‘‘chap-

ters 207 and 227’’ for ‘‘chapter 207’’. 
1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Determination of mental competency to 

stand trial’’ for ‘‘Examination and transfer to hospital’’ 

in section catchline, and substituting provisions relat-

ing to motion, report, hearing, etc., for determination 

of competency of defendant, for provisions relating to 

boards of examiners for examination of inmates of Fed-

eral penal and correctional institutions and transfer of 

such inmates to hospitals. 

SHORT TITLE OF 1984 AMENDMENT 

Section 401 of chapter IV (§§ 401–406) of title II of Pub. 

L. 98–473 provided that: ‘‘This chapter [enacting section 
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20 of this title and amending this chapter, section 3006A 

of this title, and rule 12.2 of the Federal Rules of Crimi-

nal Procedure and rule 704 of the Federal Rules of Evi-

dence set out in the Appendix to this title] may be 

sited [cited] as the ‘Insanity Defense Reform Act of 

1984’.’’ 

§ 4242. Determination of the existence of insanity 
at the time of the offense 

(a) MOTION FOR PRETRIAL PSYCHIATRIC OR PSY-
CHOLOGICAL EXAMINATION.—Upon the filing of a 
notice, as provided in Rule 12.2 of the Federal 
Rules of Criminal Procedure, that the defendant 
intends to rely on the defense of insanity, the 
court, upon motion of the attorney for the Gov-
ernment, shall order that a psychiatric or psy-
chological examination of the defendant be con-
ducted, and that a psychiatric or psychological 
report be filed with the court, pursuant to the 
provisions of section 4247(b) and (c). 

(b) SPECIAL VERDICT.—If the issue of insanity 
is raised by notice as provided in Rule 12.2 of the 
Federal Rules of Criminal Procedure on motion 
of the defendant or of the attorney for the Gov-
ernment, or on the court’s own motion, the jury 
shall be instructed to find, or, in the event of a 
nonjury trial, the court shall find the defend-
ant— 

(1) guilty; 
(2) not guilty; or 
(3) not guilty only by reason of insanity. 

(June 25, 1948, ch. 645, 62 Stat. 855; Pub. L. 98–473, 
title II, § 403(a), Oct. 12, 1984, 98 Stat. 2059.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 877 (May 13, 1930, 

ch. 254, § 7, 46 Stat. 272). 

Minor change was made in phraseology. 

AMENDMENTS 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Determination of the existence of insanity 

at the time of the offense’’ for ‘‘Retransfer upon recov-

ery’’ in section catchline, and substituting provisions 

relating to motion for pretrial psychiatric or psycho-

logical examination, and special verdict, for provisions 

relating to retransfer to a penal or correctional institu-

tion upon recovery of an inmate of the United States 

hospital for defective delinquents. 

§ 4243. Hospitalization of a person found not 
guilty only by reason of insanity 

(a) DETERMINATION OF PRESENT MENTAL CONDI-
TION OF ACQUITTED PERSON.—If a person is found 
not guilty only by reason of insanity at the time 
of the offense charged, he shall be committed to 
a suitable facility until such time as he is eligi-
ble for release pursuant to subsection (e). 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, pursuant to subsection (c), the court shall 
order that a psychiatric or psychological exam-
ination of the defendant be conducted, and that 
a psychiatric or psychological report be filed 
with the court, pursuant to the provisions of 
section 4247(b) and (c). 

(c) HEARING.—A hearing shall be conducted 
pursuant to the provisions of section 4247(d) and 
shall take place not later than forty days fol-
lowing the special verdict. 

(d) BURDEN OF PROOF.—In a hearing pursuant 
to subsection (c) of this section, a person found 

not guilty only by reason of insanity of an of-
fense involving bodily injury to, or serious dam-
age to the property of, another person, or in-
volving a substantial risk of such injury or dam-
age, has the burden of proving by clear and con-
vincing evidence that his release would not cre-
ate a substantial risk of bodily injury to another 
person or serious damage of property of another 
due to a present mental disease or defect. With 
respect to any other offense, the person has the 
burden of such proof by a preponderance of the 
evidence. 

(e) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court fails to find by the stand-
ard specified in subsection (d) of this section 
that the person’s release would not create a sub-
stantial risk of bodily injury to another person 
or serious damage of property of another due to 
a present mental disease or defect, the court 
shall commit the person to the custody of the 
Attorney General. The Attorney General shall 
release the person to the appropriate official of 
the State in which the person is domiciled or 
was tried if such State will assume responsibil-
ity for his custody, care, and treatment. The At-
torney General shall make all reasonable efforts 
to cause such a State to assume such respon-
sibility. If, notwithstanding such efforts, neither 
such State will assume such responsibility, the 
Attorney General shall hospitalize the person 
for treatment in a suitable facility until— 

(1) such a State will assume such respon-
sibility; or 

(2) the person’s mental condition is such 
that his release, or his conditional release 
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment, 
would not create a substantial risk of bodily 
injury to another person or serious damage to 
property of another; 

whichever is earlier. The Attorney General shall 
continue periodically to exert all reasonable ef-
forts to cause such a State to assume such re-
sponsibility for the person’s custody, care, and 
treatment. 

(f) DISCHARGE.—When the director of the facil-
ity in which an acquitted person is hospitalized 
pursuant to subsection (e) determines that the 
person has recovered from his mental disease or 
defect to such an extent that his release, or his 
conditional release under a prescribed regimen 
of medical, psychiatric, or psychological care or 
treatment, would no longer create a substantial 
risk of bodily injury to another person or seri-
ous damage to property of another, he shall 
promptly file a certificate to that effect with 
the clerk of the court that ordered the commit-
ment. The clerk shall send a copy of the certifi-
cate to the person’s counsel and to the attorney 
for the Government. The court shall order the 
discharge of the acquitted person or, on the mo-
tion of the attorney for the Government or on 
its own motion, shall hold a hearing, conducted 
pursuant to the provisions of section 4247(d), to 
determine whether he should be released. If, 
after the hearing, the court finds by the stand-
ard specified in subsection (d) that the person 
has recovered from his mental disease or defect 
to such an extent that— 

(1) his release would no longer create a sub-
stantial risk of bodily injury to another per-
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son or serious damage to property of another, 
the court shall order that he be immediately 
discharged; or 

(2) his conditional release under a prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment would no longer cre-
ate a substantial risk of bodily injury to an-
other person or serious damage to property of 
another, the court shall— 

(A) order that he be conditionally dis-
charged under a prescribed regimen of medi-
cal, psychiatric, or psychological care or 
treatment that has been prepared for him, 
that has been certified to the court as appro-
priate by the director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment. 

The court at any time may, after a hearing em-
ploying the same criteria, modify or eliminate 
the regimen of medical, psychiatric, or psycho-
logical care or treatment. 

(g) REVOCATION OF CONDITIONAL DISCHARGE.— 
The director of a medical facility responsible for 
administering a regimen imposed on an acquit-
ted person conditionally discharged under sub-
section (f) shall notify the Attorney General and 
the court having jurisdiction over the person of 
any failure of the person to comply with the reg-
imen. Upon such notice, or upon other probable 
cause to believe that the person has failed to 
comply with the prescribed regimen of medical, 
psychiatric, or psychological care or treatment, 
the person may be arrested, and, upon arrest, 
shall be taken without unnecessary delay before 
the court having jurisdiction over him. The 
court shall, after a hearing, determine whether 
the person should be remanded to a suitable fa-
cility on the ground that, in light of his failure 
to comply with the prescribed regimen of medi-
cal, psychiatric, or psychological care or treat-
ment, his continued release would create a sub-
stantial risk of bodily injury to another person 
or serious damage to property of another. 

(h) LIMITATIONS ON FURLOUGHS.—An individual 
who is hospitalized under subsection (e) of this 
section after being found not guilty only by rea-
son of insanity of an offense for which sub-
section (d) of this section creates a burden of 
proof of clear and convincing evidence, may 
leave temporarily the premises of the facility in 
which that individual is hospitalized only— 

(1) with the approval of the committing 
court, upon notice to the attorney for the Gov-
ernment and such individual, and after oppor-
tunity for a hearing; 

(2) in an emergency; or 
(3) when accompanied by a Federal law en-

forcement officer (as defined in section 115 of 
this title). 

(i) CERTAIN PERSONS FOUND NOT GUILTY BY 
REASON OF INSANITY IN THE DISTRICT OF COLUM-
BIA.— 

(1) TRANSFER TO CUSTODY OF THE ATTORNEY 
GENERAL.—Notwithstanding section 301(h) of 
title 24 of the District of Columbia Code, and 
notwithstanding subsection 4247(j) of this 

title, all persons who have been committed to 
a hospital for the mentally ill pursuant to sec-
tion 301(d)(1) of title 24 of the District of Co-
lumbia Code, and for whom the United States 
has continuing financial responsibility, may 
be transferred to the custody of the Attorney 
General, who shall hospitalize the person for 
treatment in a suitable facility. 

(2) APPLICATION.— 
(A) IN GENERAL.—The Attorney General 

may establish custody over such persons by 
filing an application in the United States 
District Court for the District of Columbia, 
demonstrating that the person to be trans-
ferred is a person described in this sub-
section. 

(B) NOTICE.—The Attorney General shall, 
by any means reasonably designed to do so, 
provide written notice of the proposed trans-
fer of custody to such person or such per-
son’s guardian, legal representative, or other 
lawful agent. The person to be transferred 
shall be afforded an opportunity, not to ex-
ceed 15 days, to respond to the proposed 
transfer of custody, and may, at the court’s 
discretion, be afforded a hearing on the pro-
posed transfer of custody. Such hearing, if 
granted, shall be limited to a determination 
of whether the constitutional rights of such 
person would be violated by the proposed 
transfer of custody. 

(C) ORDER.—Upon application of the Attor-
ney General, the court shall order the person 
transferred to the custody of the Attorney 
General, unless, pursuant to a hearing under 
this paragraph, the court finds that the pro-
posed transfer would violate a right of such 
person under the United States Constitu-
tion. 

(D) EFFECT.—Nothing in this paragraph 
shall be construed to— 

(i) create in any person a liberty interest 
in being granted a hearing or notice on 
any matter; 

(ii) create in favor of any person a cause 
of action against the United States or any 
officer or employee of the United States; 
or 

(iii) limit in any manner or degree the 
ability of the Attorney General to move, 
transfer, or otherwise manage any person 
committed to the custody of the Attorney 
General. 

(3) CONSTRUCTION WITH OTHER SECTIONS.— 
Subsections (f) and (g) and section 4247 shall 
apply to any person transferred to the custody 
of the Attorney General pursuant to this sub-
section. 

(June 25, 1948, ch. 645, 62 Stat. 855; Pub. L. 98–473, 
title II, § 403(a), Oct. 12, 1984, 98 Stat. 2059; Pub. 
L. 100–690, title VII, § 7043, Nov. 18, 1988, 102 Stat. 
4400; Pub. L. 104–294, title III, § 301(a), Oct. 11, 
1996, 110 Stat. 3494.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 878 (May 13, 1930, 

ch. 254, § 8, 46 Stat. 272). 
Changes were made in translations and phraseology, 

and unnecessary words omitted. 

AMENDMENTS 

1996—Subsec. (i). Pub. L. 104–294 added subsec. (i). 
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1988—Subsec. (h). Pub. L. 100–690 added subsec. (h). 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of a person found not guilty 

only by reason of insanity’’ for ‘‘Delivery to state au-

thorities on expiration of sentence’’ in section catch-

line, and substituting provisions relating to determina-

tion of present mental condition of acquitted person, 

examination and report, hearing, etc., for provisions re-

lating to duties of the superintendent of the United 

States hospital for defective delinquents regarding de-

livery to state authorities on expiration of sentence of 

any insane person. 

SEVERABILITY 

Section 301(d) of Pub. L. 104–294 provided that: ‘‘If any 

provision of this section [amending this section and en-

acting provisions set out as notes below], an amend-

ment made by this section, or the application of such 

provision or amendment to any person or circumstance 

is held to be unconstitutional, the remainder of this 

section and the amendments made by this section shall 

not be affected thereby.’’ 

TRANSFER OF RECORDS 

Section 301(b) of Pub. L. 104–294 provided that: ‘‘Not-

withstanding any provision of the District of Columbia 

Code or any other provision of law, the District of Co-

lumbia and St. Elizabeth’s Hospital— 

‘‘(1) not later than 30 days after the date of enact-

ment of this Act [Oct. 11, 1996], shall provide to the 

Attorney General copies of all records in the custody 

or control of the District or the Hospital on such date 

of enactment pertaining to persons described in sec-

tion 4243(i) of title 18, United States Code (as added 

by subsection (a)); 

‘‘(2) not later than 30 days after the creation of any 

records by employees, agents, or contractors of the 

District of Columbia or of St. Elizabeth’s Hospital 

pertaining to persons described in section 4243(i) of 

title 18, United States Code, provide to the Attorney 

General copies of all such records created after the 

date of enactment of this Act; 

‘‘(3) shall not prevent or impede any employee, 

agent, or contractor of the District of Columbia or of 

St. Elizabeth’s Hospital who has obtained knowledge 

of the persons described in section 4243(i) of title 18, 

United States Code, in the employee’s professional 

capacity from providing that knowledge to the Attor-

ney General, nor shall civil or criminal liability at-

tach to such employees, agents, or contractors who 

provide such knowledge; and 

‘‘(4) shall not prevent or impede interviews of per-

sons described in section 4243(i) of title 18, United 

States Code, by representatives of the Attorney Gen-

eral, if such persons voluntarily consent to such 

interviews.’’ 

CLARIFICATION OF EFFECT ON CERTAIN TESTIMONIAL 

PRIVILEGES 

Section 301(c) of Pub. L. 104–294 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion and enacting provisions set out as notes above] 

shall not be construed to affect in any manner any doc-

tor-patient or psychotherapist-patient testimonial 

privilege that may be otherwise applicable to persons 

found not guilty by reason of insanity and affected by 

this section.’’ 

§ 4244. Hospitalization of a convicted person suf-
fering from mental disease or defect 

(a) MOTION TO DETERMINE PRESENT MENTAL 
CONDITION OF CONVICTED DEFENDANT.—A defend-
ant found guilty of an offense, or the attorney 
for the Government, may, within ten days after 
the defendant is found guilty, and prior to the 
time the defendant is sentenced, file a motion 
for a hearing on the present mental condition of 

the defendant if the motion is supported by sub-
stantial information indicating that the defend-
ant may presently be suffering from a mental 
disease or defect for the treatment of which he 
is in need of custody for care or treatment in a 
suitable facility. The court shall grant the mo-
tion, or at any time prior to the sentencing of 
the defendant shall order such a hearing on its 
own motion, if it is of the opinion that there is 
reasonable cause to believe that the defendant 
may presently be suffering from a mental dis-
ease or defect for the treatment of which he is 
in need of custody for care or treatment in a 
suitable facility. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). In ad-
dition to the information required to be in-
cluded in the psychiatric or psychological report 
pursuant to the provisions of section 4247(c), if 
the report includes an opinion by the examiners 
that the defendant is presently suffering from a 
mental disease or defect but that it is not such 
as to require his custody for care or treatment 
in a suitable facility, the report shall also in-
clude an opinion by the examiner concerning the 
sentencing alternatives that could best accord 
the defendant the kind of treatment he does 
need. 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by a preponderance 
of the evidence that the defendant is presently 
suffering from a mental disease or defect and 
that he should, in lieu of being sentenced to im-
prisonment, be committed to a suitable facility 
for care or treatment, the court shall commit 
the defendant to the custody of the Attorney 
General. The Attorney General shall hospitalize 
the defendant for care or treatment in a suitable 
facility. Such a commitment constitutes a pro-
visional sentence of imprisonment to the maxi-
mum term authorized by law for the offense for 
which the defendant was found guilty. 

(e) DISCHARGE.—When the director of the facil-
ity in which the defendant is hospitalized pursu-
ant to subsection (d) determines that the de-
fendant has recovered from his mental disease 
or defect to such an extent that he is no longer 
in need of custody for care or treatment in such 
a facility, he shall promptly file a certificate to 
that effect with the clerk of the court that or-
dered the commitment. The clerk shall send a 
copy of the certificate to the defendant’s coun-
sel and to the attorney for the Government. If, 
at the time of the filing of the certificate, the 
provisional sentence imposed pursuant to sub-
section (d) has not expired, the court shall pro-
ceed finally to sentencing and may modify the 
provisional sentence. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 686; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2061.) 

AMENDMENTS 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of a convicted person suffer-
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ing from mental disease or defect’’ for ‘‘Mental incom-

petency after arrest and before trial’’ in section catch-

line, and substituting provisions relating to motion, ex-

amination and report, hearing, etc., to determine 

present mental condition of convicted defendant, for 

provisions relating to motion, examination, etc., to de-

termine the mental competency of a person after arrest 

and before trial. 

SEPARABILITY 

Section 4 of act Sept. 7, 1949, provided that: ‘‘If any 

provision of Title 18, United States Code, sections 4244 

to 4248, inclusive, or the application thereof to any per-

son or circumstance shall be held invalid, the remain-

der of the said sections and the application of such pro-

vision to persons or circumstances other than those as 

to which it is held invalid shall not be affected there-

by.’’ 

USE OF APPROPRIATIONS 

Section 3 of act Sept. 7, 1949, provided that: ‘‘The At-

torney General may authorize the use of any unex-

pended balance of the appropriation for ‘Support of 

United States prisoners’ for carrying out the purposes 

of Title 18, United States Code, sections 4244 to 4248, in-

clusive, or in payment of any expenses incidental 

thereto and not provided for by other specific appro-

priations.’’ 

§ 4245. Hospitalization of an imprisoned person 
suffering from mental disease or defect 

(a) MOTION TO DETERMINE PRESENT MENTAL 
CONDITION OF IMPRISONED PERSON.—If a person 
serving a sentence of imprisonment objects ei-
ther in writing or through his attorney to being 
transferred to a suitable facility for care or 
treatment, an attorney for the Government, at 
the request of the director of the facility in 
which the person is imprisoned, may file a mo-
tion with the court for the district in which the 
facility is located for a hearing on the present 
mental condition of the person. The court shall 
grant the motion if there is reasonable cause to 
believe that the person may presently be suffer-
ing from a mental disease or defect for the 
treatment of which he is in need of custody for 
care or treatment in a suitable facility. A mo-
tion filed under this subsection shall stay the 
transfer of the person pending completion of 
procedures contained in this section. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the person may be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by a preponderance 
of the evidence that the person is presently suf-
fering from a mental disease or defect for the 
treatment of which he is in need of custody for 
care or treatment in a suitable facility, the 
court shall commit the person to the custody of 
the Attorney General. The Attorney General 
shall hospitalize the person for treatment in a 
suitable facility until he is no longer in need of 
such custody for care or treatment or until the 
expiration of the sentence of imprisonment, 
whichever occurs earlier. 

(e) DISCHARGE.—When the director of the facil-
ity in which the person is hospitalized pursuant 

to subsection (d) determines that the person has 
recovered from his mental disease or defect to 
such an extent that he is no longer in need of 
custody for care or treatment in such a facility, 
he shall promptly file a certificate to that effect 
with the clerk of the court that ordered the 
commitment. The clerk shall send a copy of the 
certificate to the person’s counsel and to the at-
torney for the Government. If, at the time of the 
filing of the certificate, the term of imprison-
ment imposed upon the person has not expired, 
the court shall order that the person be re-
imprisoned until the expiration of his sentence 
of imprisonment. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2062.) 

AMENDMENTS 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of an imprisoned person suf-

fering from mental disease or defect’’ for ‘‘Mental in-

competency undisclosed at trial’’ in section catchline, 

and substituting provisions relating to motion, exam-

ination and report, hearing, etc., to determine present 

mental condition of imprisoned person, for provisions 

relating to procedures and authorities regarding men-

tal incompetency undisclosed at trial. 

§ 4246. Hospitalization of a person due for release 
but suffering from mental disease or defect 

(a) INSTITUTION OF PROCEEDING.—If the direc-
tor of a facility in which a person is hospitalized 
certifies that a person in the custody of the Bu-
reau of Prisons whose sentence is about to ex-
pire, or who has been committed to the custody 
of the Attorney General pursuant to section 
4241(d), or against whom all criminal charges 
have been dismissed solely for reasons related to 
the mental condition of the person, is presently 
suffering from a mental disease or defect as a re-
sult of which his release would create a substan-
tial risk of bodily injury to another person or 
serious damage to property of another, and that 
suitable arrangements for State custody and 
care of the person are not available, he shall 
transmit the certificate to the clerk of the court 
for the district in which the person is confined. 
The clerk shall send a copy of the certificate to 
the person, and to the attorney for the Govern-
ment, and, if the person was committed pursu-
ant to section 4241(d), to the clerk of the court 
that ordered the commitment. The court shall 
order a hearing to determine whether the person 
is presently suffering from a mental disease or 
defect as a result of which his release would cre-
ate a substantial risk of bodily injury to another 
person or serious damage to property of another. 
A certificate filed under this subsection shall 
stay the release of the person pending comple-
tion of procedures contained in this section. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by clear and con-
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vincing evidence that the person is presently 
suffering from a mental disease or defect as a re-
sult of which his release would create a substan-
tial risk of bodily injury to another person or 
serious damage to property of another, the court 
shall commit the person to the custody of the 
Attorney General. The Attorney General shall 
release the person to the appropriate official of 
the State in which the person is domiciled or 
was tried if such State will assume responsibil-
ity for his custody, care, and treatment. The At-
torney General shall make all reasonable efforts 
to cause such a State to assume such respon-
sibility. If, notwithstanding such efforts, neither 
such State will assume such responsibility, the 
Attorney General shall hospitalize the person 
for treatment in a suitable facility, until— 

(1) such a State will assume such respon-
sibility; or 

(2) the person’s mental condition is such 
that his release, or his conditional release 
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment 
would not create a substantial risk of bodily 
injury to another person or serious damage to 
property of another; 

whichever is earlier. The Attorney General shall 
continue periodically to exert all reasonable ef-
forts to cause such a State to assume such re-
sponsibility for the person’s custody, care, and 
treatment. 

(e) DISCHARGE.—When the director of the facil-
ity in which a person is hospitalized pursuant to 
subsection (d) determines that the person has 
recovered from his mental disease or defect to 
such an extent that his release would no longer 
create a substantial risk of bodily injury to an-
other person or serious damage to property of 
another, he shall promptly file a certificate to 
that effect with the clerk of the court that or-
dered the commitment. The clerk shall send a 
copy of the certificate to the person’s counsel 
and to the attorney for the Government. The 
court shall order the discharge of the person or, 
on the motion of the attorney for the Govern-
ment or on its own motion, shall hold a hearing, 
conducted pursuant to the provisions of section 
4247(d), to determine whether he should be re-
leased. If, after the hearing, the court finds by a 
preponderance of the evidence that the person 
has recovered from his mental disease or defect 
to such an extent that— 

(1) his release would no longer create a sub-
stantial risk of bodily injury to another per-
son or serious damage to property of another, 
the court shall order that he be immediately 
discharged; or 

(2) his conditional release under a prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment would no longer cre-
ate a substantial risk of bodily injury to an-
other person or serious damage to property of 
another, the court shall— 

(A) order that he be conditionally dis-
charged under a prescribed regimen of medi-
cal, psychiatric, or psychological care or 
treatment that has been prepared for him, 
that has been certified to the court as appro-
priate by the director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment. 

The court at any time may, after a hearing em-
ploying the same criteria, modify or eliminate 
the regimen of medical, psychiatric, or psycho-
logical care or treatment. 

(f) REVOCATION OF CONDITIONAL DISCHARGE.— 
The director of a medical facility responsible for 
administering a regimen imposed on a person 
conditionally discharged under subsection (e) 
shall notify the Attorney General and the court 
having jurisdiction over the person of any fail-
ure of the person to comply with the regimen. 
Upon such notice, or upon other probable cause 
to believe that the person has failed to comply 
with the prescribed regimen of medical, psy-
chiatric, or psychological care or treatment, the 
person may be arrested, and, upon arrest, shall 
be taken without unnecessary delay before the 
court having jurisdiction over him. The court 
shall, after a hearing, determine whether the 
person should be remanded to a suitable facility 
on the ground that, in light of his failure to 
comply with the prescribed regimen of medical, 
psychiatric, or psychological care or treatment, 
his continued release would create a substantial 
risk of bodily injury to another person or seri-
ous damage to property of another. 

(g) RELEASE TO STATE OF CERTAIN OTHER PER-
SONS.—If the director of a facility in which a 
person is hospitalized pursuant to this chapter 
certifies to the Attorney General that a person, 
against whom all charges have been dismissed 
for reasons not related to the mental condition 
of the person, is presently suffering from a men-
tal disease or defect as a result of which his re-
lease would create a substantial risk of bodily 
injury to another person or serious damage to 
property of another, the Attorney General shall 
release the person to the appropriate official of 
the State in which the person is domiciled or 
was tried for the purpose of institution of State 
proceedings for civil commitment. If neither 
such State will assume such responsibility, the 
Attorney General shall release the person upon 
receipt of notice from the State that it will not 
assume such responsibility, but not later than 
ten days after certification by the director of 
the facility. 

(h) DEFINITION.—As used in this chapter the 
term ‘‘State’’ includes the District of Columbia. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2062; Pub. L. 101–647, title XXXV, 
§ 3599D, Nov. 29, 1990, 104 Stat. 4932; Pub. L. 
105–33, title XI, § 11204(1), Aug. 5, 1997, 111 Stat. 
739.) 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–33, § 11204(1)(A), inserted 

‘‘in the custody of the Bureau of Prisons’’ after ‘‘cer-

tifies that a person’’. 

Subsec. (h). Pub. L. 105–33, § 11204(1)(B), added subsec. 

(h). 

1990—Subsec. (g). Pub. L. 101–647 substituted ‘‘chap-

ter’’ for ‘‘subchapter’’. 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of a person due for release 

but suffering from mental disease or defect’’ for ‘‘Pro-
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1 So in original. Probably should be followed by ‘‘to’’. 

cedure upon finding of mental incompetency’’ in sec-
tion catchline, and substituting provisions relating to 
proceedings, examination and report, hearing, etc., re-
garding hospitalization of a person due for release but 
suffering from mental disease or defect, for provisions 
relating to powers of the trial court with respect to 
finding of mental incompetency of accused. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 11721 of title XI of Pub. L. 105–33 provided 
that: ‘‘Except as otherwise provided in this title [enact-
ing section 138 of former Title 40, Public Buildings, 
Property, and Works, amending this section, section 
4247 of this title, section 1063 of Title 20, Education, 
section 225b of Title 24, Hospitals and Asylums, sec-
tions 6103 and 7213 of Title 26, Internal Revenue Code, 
sections 715 and 6501 of Title 31, Money and Finance, 
sections 71f and 138 of former Title 40, and sections 
13723 and 14407 of Title 42, The Public Health and Wel-
fare, enacting provisions set out as a note under sec-
tion 6103 of Title 26, and amending provisions set out as 
a note under section 4201 of this title], the provisions of 
this title shall take effect on the later of October 1, 
1997, or the day the District of Columbia Financial Re-
sponsibility and Management Assistance Authority 
certifies that the financial plan and budget for the Dis-
trict government for fiscal year 1998 meet the require-
ments of section 201(c)(1) of the District of Columbia 
Financial Responsibility and Management Assistance 
Act of 1995 [Pub. L. 104–8, 109 Stat. 108], as amended by 
this title [so certified Sept. 8, 1997].’’ 

§ 4247. General provisions for chapter 

(a) DEFINITIONS.—As used in this chapter— 
(1) ‘‘rehabilitation program’’ includes— 

(A) basic educational training that will as-
sist the individual in understanding the soci-
ety to which he will return and that will as-
sist him in understanding the magnitude of 
his offense and its impact on society; 

(B) vocational training that will assist the 
individual in contributing to, and in partici-
pating in, the society to which he will re-
turn; 

(C) drug, alcohol, and sex offender treat-
ment programs, and other treatment pro-
grams that will assist the individual in over-
coming a psychological or physical depend-
ence or any condition that makes the indi-
vidual dangerous to others; and 

(D) organized physical sports and recre-
ation programs; 

(2) ‘‘suitable facility’’ means a facility that 
is suitable to provide care or treatment given 
the nature of the offense and the characteris-
tics of the defendant; 

(3) ‘‘State’’ includes the District of Colum-
bia; 

(4) ‘‘bodily injury’’ includes sexual abuse; 
(5) ‘‘sexually dangerous person’’ means a 

person who has engaged or attempted to en-
gage in sexually violent conduct or child mo-
lestation and who is sexually dangerous to 
others; and 

(6) ‘‘sexually dangerous to others’’ with re-
spect 1 a person, means that the person suffers 
from a serious mental illness, abnormality, or 
disorder as a result of which he would have se-
rious difficulty in refraining from sexually 
violent conduct or child molestation if re-
leased. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION.—A psychiatric or psychological examina-

tion ordered pursuant to this chapter shall be 
conducted by a licensed or certified psychiatrist 
or psychologist, or, if the court finds it appro-
priate, by more than one such examiner. Each 
examiner shall be designated by the court, ex-
cept that if the examination is ordered under 
section 4245, 4246, or 4248, upon the request of the 
defendant an additional examiner may be se-
lected by the defendant. For the purposes of an 
examination pursuant to an order under section 
4241, 4244, or 4245, the court may commit the per-
son to be examined for a reasonable period, but 
not to exceed thirty days, and under section 
4242, 4243, 4246, or 4248, for a reasonable period, 
but not to exceed forty-five days, to the custody 
of the Attorney General for placement in a suit-
able facility. Unless impracticable, the psy-
chiatric or psychological examination shall be 
conducted in the suitable facility closest to the 
court. The director of the facility may apply for 
a reasonable extension, but not to exceed fifteen 
days under section 4241, 4244, or 4245, and not to 
exceed thirty days under section 4242, 4243, 4246, 
or 4248, upon a showing of good cause that the 
additional time is necessary to observe and 
evaluate the defendant. 

(c) PSYCHIATRIC OR PSYCHOLOGICAL REPORTS.— 
A psychiatric or psychological report ordered 
pursuant to this chapter shall be prepared by 
the examiner designated to conduct the psy-
chiatric or psychological examination, shall be 
filed with the court with copies provided to the 
counsel for the person examined and to the at-
torney for the Government, and shall include— 

(1) the person’s history and present symp-
toms; 

(2) a description of the psychiatric, psycho-
logical, and medical tests that were employed 
and their results; 

(3) the examiner’s findings; and 
(4) the examiner’s opinions as to diagnosis, 

prognosis, and— 
(A) if the examination is ordered under 

section 4241, whether the person is suffering 
from a mental disease or defect rendering 
him mentally incompetent to the extent 
that he is unable to understand the nature 
and consequences of the proceedings against 
him or to assist properly in his defense; 

(B) if the examination is ordered under 
section 4242, whether the person was insane 
at the time of the offense charged; 

(C) if the examination is ordered under 
section 4243 or 4246, whether the person is 
suffering from a mental disease or defect as 
a result of which his release would create a 
substantial risk of bodily injury to another 
person or serious damage to property of an-
other; 

(D) if the examination is ordered under 
section 4248, whether the person is a sexually 
dangerous person; 

(E) if the examination is ordered under 
section 4244 or 4245, whether the person is 
suffering from a mental disease or defect as 
a result of which he is in need of custody for 
care or treatment in a suitable facility; or 

(F) if the examination is ordered as a part 
of a presentence investigation, any recom-
mendation the examiner may have as to how 
the mental condition of the defendant 
should affect the sentence. 
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(d) HEARING.—At a hearing ordered pursuant 
to this chapter the person whose mental condi-
tion is the subject of the hearing shall be rep-
resented by counsel and, if he is financially un-
able to obtain adequate representation, counsel 
shall be appointed for him pursuant to section 
3006A. The person shall be afforded an oppor-
tunity to testify, to present evidence, to sub-
poena witnesses on his behalf, and to confront 
and cross-examine witnesses who appear at the 
hearing. 

(e) PERIODIC REPORT AND INFORMATION RE-
QUIREMENTS.—(1) The director of the facility in 
which a person is committed pursuant to— 

(A) section 4241 shall prepare semiannual re-
ports; or 

(B) section 4243, 4244, 4245, 4246, or 4248 shall 
prepare annual reports concerning the mental 
condition of the person and containing recom-
mendations concerning the need for his con-
tinued commitment. The reports shall be sub-
mitted to the court that ordered the person’s 
commitment to the facility and copies of the 
reports shall be submitted to such other per-
sons as the court may direct. A copy of each 
such report concerning a person committed 
after the beginning of a prosecution of that 
person for violation of section 871, 879, or 1751 
of this title shall be submitted to the Director 
of the United States Secret Service. Except 
with the prior approval of the court, the Se-
cret Service shall not use or disclose the infor-
mation in these copies for any purpose other 
than carrying out protective duties under sec-
tion 3056(a) of this title. 

(2) The director of the facility in which a per-
son is committed pursuant to section 4241, 4243, 
4244, 4245, 4246, or 4248 shall inform such person 
of any rehabilitation programs that are avail-
able for persons committed in that facility. 

(f) VIDEOTAPE RECORD.—Upon written request 
of defense counsel, the court may order a video-
tape record made of the defendant’s testimony 
or interview upon which the periodic report is 
based pursuant to subsection (e). Such videotape 
record shall be submitted to the court along 
with the periodic report. 

(g) HABEAS CORPUS UNIMPAIRED.—Nothing con-
tained in section 4243, 4246, or 4248 precludes a 
person who is committed under either of such 
sections from establishing by writ of habeas cor-
pus the illegality of his detention. 

(h) DISCHARGE.—Regardless of whether the di-
rector of the facility in which a person is com-
mitted has filed a certificate pursuant to the 
provisions of subsection (e) of section 4241, 4244, 
4245, 4246, or 4248, or subsection (f) of section 
4243, counsel for the person or his legal guardian 
may, at any time during such person’s commit-
ment, file with the court that ordered the com-
mitment a motion for a hearing to determine 
whether the person should be discharged from 
such facility, but no such motion may be filed 
within one hundred and eighty days of a court 
determination that the person should continue 
to be committed. A copy of the motion shall be 
sent to the director of the facility in which the 
person is committed and to the attorney for the 
Government. 

(i) AUTHORITY AND RESPONSIBILITY OF THE AT-
TORNEY GENERAL.—The Attorney General— 

(A) may contract with a State, a political 
subdivision, a locality, or a private agency for 
the confinement, hospitalization, care, or 
treatment of, or the provision of services to, a 
person committed to his custody pursuant to 
this chapter; 

(B) may apply for the civil commitment, 
pursuant to State law, of a person committed 
to his custody pursuant to section 4243, 4246, or 
4248; 

(C) shall, before placing a person in a facility 
pursuant to the provisions of section 4241, 4243, 
4244, 4245, 4246, or 4248, consider the suitability 
of the facility’s rehabilitation programs in 
meeting the needs of the person; and 

(D) shall consult with the Secretary of the 
Department of Health and Human Services in 
the general implementation of the provisions 
of this chapter and in the establishment of 
standards for facilities used in the implemen-
tation of this chapter. 

(j) Sections 4241, 4242, 4243, and 4244 do not 
apply to a prosecution under an Act of Congress 
applicable exclusively to the District of Colum-
bia or the Uniform Code of Military Justice. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2065; Pub. L. 100–690, title VII, 
§§ 7044, 7047(a), Nov. 18, 1988, 102 Stat. 4400, 4401; 
Pub. L. 103–322, title XXXIII, § 330003(d), Sept. 13, 
1994, 108 Stat. 2141; Pub. L. 105–33, title XI, 
§ 11204(2), (3), Aug. 5, 1997, 111 Stat. 739; Pub. L. 
109–248, title III, § 302(3), July 27, 2006, 120 Stat. 
619.) 

REFERENCES IN TEXT 

Acts of Congress applicable exclusively to the Dis-

trict of Columbia, referred to in subsec. (j), are classi-

fied generally to the District of Columbia Code. 
The Uniform Code of Military Justice, referred to in 

subsec. (j), is classified generally to chapter 47 (§ 801 et 

seq.) of Title 10, Armed Forces. 

AMENDMENTS 

2006—Pub. L. 109–248, § 302(3)(A), substituted ‘‘, 4246, 

or 4248’’ for ‘‘, or 4246’’ wherever appearing. 
Subsec. (a)(1)(C). Pub. L. 109–248, § 302(3)(C)(i), amend-

ed subpar. (C) generally. Prior to amendment, subpar. 

(C) read as follows: ‘‘drug, alcohol, and other treatment 

programs that will assist the individual in overcoming 

his psychological or physical dependence; and’’. 
Subsec. (a)(4) to (6). Pub. L. 109–248, § 302(3)(C)(ii)–(iv), 

added pars. (4) to (6). 
Subsec. (b). Pub. L. 109–248, § 302(3)(D), substituted 

‘‘4245, 4246, or 4248’’ for ‘‘4245 or 4246’’. 
Subsec. (c)(4)(D) to (F). Pub. L. 109–248, § 302(3)(E), 

added subpar. (D) and redesignated former subpars. (D) 

and (E) as (E) and (F), respectively. 
Subsec. (e). Pub. L. 109–248, § 302(3)(F), substituted 

‘‘committed’’ for ‘‘hospitalized’’ wherever appearing 

and ‘‘continued commitment’’ for ‘‘continued hos-

pitalization’’ in par. (1)(B). 
Subsec. (g). Pub. L. 109–248, § 302(3)(B), substituted 

‘‘4243, 4246, or 4248’’ for ‘‘4243 or 4246’’. 
Subsec. (h). Pub. L. 109–248, § 302(3)(F), substituted 

‘‘committed’’ for ‘‘hospitalized’’ wherever appearing 

and ‘‘person’s commitment’’ for ‘‘person’s hospitaliza-

tion’’. 
Subsec. (i)(B). Pub. L. 109–248, § 302(3)(B), substituted 

‘‘4243, 4246, or 4248’’ for ‘‘4243 or 4246’’. 
1997—Subsec. (a)(3). Pub. L. 105–33, § 11024(2)(C), added 

par. (3). 
Subsec. (j). Pub. L. 105–33, § 11024(3), substituted ‘‘Sec-

tions 4241, 4242, 4243, and 4244 do’’ for ‘‘This chapter 

does’’. 
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1994—Subsec. (h). Pub. L. 103–322 substituted ‘‘sub-

section (e) of section 4241, 4244, 4245, or 4246, or sub-

section (f) of section 4243,’’ for ‘‘subsection (e) of sec-

tion 4241, 4243, 4244, 4245, or 4246,’’. 

1988—Subsec. (b). Pub. L. 100–690, § 7047(a), substituted 

‘‘psychologist’’ for ‘‘clinical psychologist’’ in first sen-

tence. 

Subsec. (e)(1)(B). Pub. L. 100–690, § 7044, inserted at 

end ‘‘A copy of each such report concerning a person 

hospitalized after the beginning of a prosecution of 

that person for violation of section 871, 879, or 1751 of 

this title shall be submitted to the Director of the 

United States Secret Service. Except with the prior ap-

proval of the court, the Secret Service shall not use or 

disclose the information in these copies for any purpose 

other than carrying out protective duties under section 

3056(a) of this title.’’ 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘General provisions for chapter’’ for ‘‘Alter-

nate procedure of expiration of sentence’’ in section 

catchline, and substituting provisions relating to defi-

nitions, examinations, reports, etc., as applicable to 

chapter, for provisions relating to powers and duties re-

garding alternate procedure on expiration of sentence 

of prisoner. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective Oct. 1, 1997, 

except as otherwise provided in title XI of Pub. L. 

105–33, see section 11721 of Pub. L. 105–33, set out as a 

note under section 4246 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of the functions, personnel, assets, and 

obligations of the United States Secret Service, includ-

ing the functions of the Secretary of the Treasury re-

lating thereto, to the Secretary of Homeland Security, 

and for treatment of related references, see sections 

381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 

and the Department of Homeland Security Reorganiza-

tion Plan of November 25, 2002, as modified, set out as 

a note under section 542 of Title 6. 

§ 4248. Civil commitment of a sexually dangerous 
person 

(a) INSTITUTION OF PROCEEDINGS.—In relation 
to a person who is in the custody of the Bureau 
of Prisons, or who has been committed to the 
custody of the Attorney General pursuant to 
section 4241(d), or against whom all criminal 
charges have been dismissed solely for reasons 
relating to the mental condition of the person, 
the Attorney General or any individual author-
ized by the Attorney General or the Director of 
the Bureau of Prisons may certify that the per-
son is a sexually dangerous person, and transmit 
the certificate to the clerk of the court for the 
district in which the person is confined. The 
clerk shall send a copy of the certificate to the 
person, and to the attorney for the Government, 
and, if the person was committed pursuant to 
section 4241(d), to the clerk of the court that or-
dered the commitment. The court shall order a 
hearing to determine whether the person is a 
sexually dangerous person. A certificate filed 
under this subsection shall stay the release of 
the person pending completion of procedures 
contained in this section. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by clear and con-
vincing evidence that the person is a sexually 
dangerous person, the court shall commit the 
person to the custody of the Attorney General. 
The Attorney General shall release the person 
to the appropriate official of the State in which 
the person is domiciled or was tried if such 
State will assume responsibility for his custody, 
care, and treatment. The Attorney General shall 
make all reasonable efforts to cause such a 
State to assume such responsibility. If, notwith-
standing such efforts, neither such State will as-
sume such responsibility, the Attorney General 
shall place the person for treatment in a suit-
able facility, until— 

(1) such a State will assume such respon-
sibility; or 

(2) the person’s condition is such that he is 
no longer sexually dangerous to others, or will 
not be sexually dangerous to others if released 
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment; 

whichever is earlier. 
(e) DISCHARGE.—When the Director of the fa-

cility in which a person is placed pursuant to 
subsection (d) determines that the person’s con-
dition is such that he is no longer sexually dan-
gerous to others, or will not be sexually dan-
gerous to others if released under a prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment, he shall promptly file 
a certificate to that effect with the clerk of the 
court that ordered the commitment. The clerk 
shall send a copy of the certificate to the per-
son’s counsel and to the attorney for the Gov-
ernment. The court shall order the discharge of 
the person or, on motion of the attorney for the 
Government or on its own motion, shall hold a 
hearing, conducted pursuant to the provisions of 
section 4247(d), to determine whether he should 
be released. If, after the hearing, the court finds 
by a preponderance of the evidence that the per-
son’s condition is such that— 

(1) he will not be sexually dangerous to oth-
ers if released unconditionally, the court shall 
order that he be immediately discharged; or 

(2) he will not be sexually dangerous to oth-
ers if released under a prescribed regimen of 
medical, psychiatric, or psychological care or 
treatment, the court shall— 

(A) order that he be conditionally dis-
charged under a prescribed regimen of medi-
cal, psychiatric, or psychological care or 
treatment that has been prepared for him, 
that has been certified to the court as appro-
priate by the Director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment. 

The court at any time may, after a hearing 
employing the same criteria, modify or elimi-
nate the regimen of medical, psychiatric, or 
psychological care or treatment. 

(f) REVOCATION OF CONDITIONAL DISCHARGE.— 
The director of a facility responsible for admin-
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istering a regimen imposed on a person condi-
tionally discharged under subsection (e) shall 
notify the Attorney General and the court hav-
ing jurisdiction over the person of any failure of 
the person to comply with the regimen. Upon 
such notice, or upon other probable cause to be-
lieve that the person has failed to comply with 
the prescribed regimen of medical, psychiatric, 
or psychological care or treatment, the person 
may be arrested, and, upon arrest, shall be 
taken without unnecessary delay before the 
court having jurisdiction over him. The court 
shall, after a hearing, determine whether the 
person should be remanded to a suitable facility 
on the ground that he is sexually dangerous to 
others in light of his failure to comply with the 
prescribed regimen of medical, psychiatric, or 
psychological care or treatment. 

(g) RELEASE TO STATE OF CERTAIN OTHER PER-
SONS.—If the director of the facility in which a 
person is hospitalized or placed pursuant to this 
chapter certifies to the Attorney General that a 
person, against whom all charges have been dis-
missed for reasons not related to the mental 
condition of the person, is a sexually dangerous 
person, the Attorney General shall release the 
person to the appropriate official of the State in 
which the person is domiciled or was tried for 
the purpose of institution of State proceedings 
for civil commitment. If neither such State will 
assume such responsibility, the Attorney Gen-
eral shall release the person upon receipt of no-
tice from the State that it will not assume such 
responsibility, but not later than 10 days after 
certification by the director of the facility. 

(Added Pub. L. 109–248, title III, § 302(4), July 27, 
2006, 120 Stat. 620.) 

PRIOR PROVISIONS 

A prior section 4248, act Sept. 7, 1949, ch. 535, § 1, 63 

Stat. 688, related to the termination of custody by re-

lease or transfer, prior to its omission in the general 

amendment of this chapter by Pub. L. 98–473, title II, 

§ 403(a), Oct. 12, 1984, 98 Stat. 2057. 

[CHAPTER 314—REPEALED] 

[§§ 4251 to 4255. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(6), Oct. 12, 1984, 98 Stat. 2027] 

Section 4251, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1442; amended Pub. L. 91–513, title III, 

§ 1102(s), Oct. 27, 1970, 84 Stat. 1294; Pub. L. 92–420, § 3, 

Sept. 16, 1972, 86 Stat. 677, defined terms for purposes of 

this chapter. 

Section 4252, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443, related to examination to deter-

mine if offender is an addict and likely to be rehabili-

tated through treatment. 

Section 4253, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443, related to commitment for treat-

ment. 

Section 4254, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443, related to conditional release. 

Section 4255, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443; amended Pub. L. 95–537, § 3, Oct. 27, 

1978, 92 Stat. 2038; Pub. L. 99–570, § 1861(c), Oct. 27, 1986, 

100 Stat. 3207–53; Pub. L. 99–646, § 19, Nov. 10, 1986, 100 

Stat. 3596, related to supervision in the community. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, with sections to remain in effect for five years as 

to an individual who committed an offense or an act of 

juvenile delinquency before Nov. 1, 1987, and as to a 

term of imprisonment during the period described in 

section 235(a)(1)(B) of Pub. L. 98–473, see section 

235(a)(1), (b)(1)(C) of Pub. L. 98–473, set out as an Effec-

tive Date note under section 3551 of this title. 

CHAPTER 315—DISCHARGE AND RELEASE 
PAYMENTS 

Sec. 

4281. Repealed. 

4282. Arrested but unconvicted persons. 

4283. Repealed. 

4284. Repealed. 

4285. Persons released pending further judicial pro-

ceedings. 

AMENDMENTS 

1984—Pub. L. 98–473, title II, § 218(f), Oct. 12, 1984, 98 

Stat. 2027, in items 4281, 4283, and 4284, substituted ‘‘Re-

pealed’’ for ‘‘Discharge from prison’’, ‘‘Probation’’, and 

‘‘Advances for rehabilitation’’, respectively. 

1978—Pub. L. 95–503, § 2, Oct. 24, 1978, 92 Stat. 1704, 

added item 4285. 

1952—Act May 15, 1952, ch. 289, § 3, 66 Stat. 73, added 

item 4284. 

[§ 4281. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(7), Oct. 12, 1984, 98 Stat. 2027] 

Section, acts June 25, 1948, ch. 645, 62 Stat. 856; Sept. 

19, 1962, Pub. L. 87–672, 76 Stat. 557, related to discharge 

from prison of a convicted person. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, see section 235(a)(1) of Pub. L. 98–473, set out as an 

Effective Date note under section 3551 of this title. 

§ 4282. Arrested but unconvicted persons 

On the release from custody of a person ar-
rested on a charge of violating any law of the 
United States or of the Territory of Alaska, but 
not indicted nor informed against, or indicted or 
informed against but not convicted, and de-
tained pursuant to chapter 207, or a person held 
as a material witness, the court in its discretion 
may direct the United States marshal for the 
district wherein he is released, pursuant to regu-
lations promulgated by the Attorney General, to 
furnish the person so released with transpor-
tation and subsistence to the place of his arrest, 
or, at his election, to the place of his bona fide 
residence if such cost is not greater than to the 
place of arrest. 

(June 25, 1948, ch. 645, 62 Stat. 856; Pub. L. 98–473, 
title II, § 207, Oct. 12, 1984, 98 Stat. 1986.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 746a (July 3, 1926, 

ch. 795, § 2, as added June 21, 1941, ch. 212, 55 Stat. 254). 

The phrase ‘‘informed against’’ was inserted in two 

places in view of the fact that under the Federal Rules 

of Criminal Procedure the use of informations may be 

expected to increase. See Rule 7(b). 

The section was extended to cover a person held as a 

material witness and unable to make bail. His predica-

ment obviously calls for the relief afforded by the re-

vised section. 

Changes were made in phraseology and surplusage 

omitted. 

AMENDMENTS 

1984—Pub. L. 98–473 substituted ‘‘and detained pursu-

ant to chapter 207’’ for ‘‘and not admitted to bail’’ and 
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1 Editorially supplied. Sections 4351 and 4352 added by Pub. L. 

93–415 without corresponding enactment of chapter analysis. 
1 Section catchline editorially supplied. 

struck out ‘‘and unable to make bail’’ after ‘‘held as a 

material witness’’. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom-

plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 

3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 

1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 

out as notes preceding section 21 of Title 48, Territories 

and Insular Possessions. 

[§§ 4283, 4284. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(7), Oct. 12, 1984, 98 Stat. 2027] 

Section 4283, act June 25, 1948, ch. 645, 62 Stat. 856, re-

lated to furnishing transportation when placing a de-

fendant on probation. 

Section 4284, added May 15, 1952, ch. 289, § 1, 66 Stat. 

72; amended Sept. 13, 1982, Pub. L. 97–258, § 3(e)(5), 96 

Stat. 1064, related to advances for rehabilitation. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, see section 235(a)(1) of Pub. L. 98–473, set out as an 

Effective Date note under section 3551 of this title. 

§ 4285. Persons released pending further judicial 
proceedings 

Any judge or magistrate judge of the United 
States, when ordering a person released under 
chapter 207 on a condition of his subsequent ap-
pearance before that court, any division of that 
court, or any court of the United States in an-
other judicial district in which criminal pro-
ceedings are pending, may, when the interests of 
justice would be served thereby and the United 
States judge or magistrate judge is satisfied, 
after appropriate inquiry, that the defendant is 
financially unable to provide the necessary 
transportation to appear before the required 
court on his own, direct the United States mar-
shal to arrange for that person’s means of non-
custodial transportation or furnish the fare for 
such transportation to the place where his ap-
pearance is required, and in addition may direct 
the United States marshal to furnish that per-
son with an amount of money for subsistence ex-
penses to his destination, not to exceed the 
amount authorized as a per diem allowance for 
travel under section 5702(a) of title 5, United 
States Code. When so ordered, such expenses 
shall be paid by the marshal out of funds author-
ized by the Attorney General for such expenses. 

(Added Pub. L. 95–503, § 1, Oct. 24, 1978, 92 Stat. 
1704; amended Pub. L. 101–647, title XXXV, 
§ 3599E, Nov. 29, 1990, 104 Stat. 4932; Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 

AMENDMENTS 

1990—Pub. L. 101–647 substituted ‘‘exceed’’ for ‘‘exced’’ 

after ‘‘not to’’. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-

istrate’’ wherever appearing in text pursuant to section 

321 of Pub. L. 101–650, set out as a note under section 631 

of Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE 

Section 3 of Pub. L. 95–503 provided that: ‘‘The 

amendments made by this Act [enacting this section] 

shall take effect on October 1, 1978.’’ 

CHAPTER 317—INSTITUTIONS FOR WOMEN 

Sec. 

4321. Board of Advisers. 

§ 4321. Board of Advisers 

Four citizens of the United States of promi-
nence and distinction, appointed by the Presi-
dent to serve without compensation, for terms 
of four years, together with the Attorney Gen-
eral of the United States, the Director of the 
Bureau of Prisons and the warden of the Federal 
Reformatory for Women, shall constitute a 
Board of Advisers of said Federal Reformatory 
for Women, which shall recommend ways and 
means for the discipline and training of the in-
mates, to fit them for suitable employment 
upon their discharge. 

Any person chosen to fill a vacancy shall be 
appointed only for the unexpired term of the cit-
izen whom he shall succeed. 

(June 25, 1948, ch. 645, 62 Stat. 856; Pub. L. 98–473, 
title II, § 223(n), Oct. 12, 1984, 98 Stat. 2030.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 816 (June 7, 1924, 

ch. 287, § 7, 43 Stat. 474; May 14, 1930, ch. 274, § 1, 46 Stat. 

325). 

The provisions relating to the appointment of the 

board in the first instance were omitted as executed. 

‘‘Warden’’ was substituted for ‘‘superintendent’’ and 

‘‘Federal Reformatory for Women’’ for ‘‘United States 

Industrial Institution for Women’’ to conform to exist-

ing administrative usage. 

Minor changes were made in translation, phrase-

ology, and arrangement. 

AMENDMENTS 

1984—Pub. L. 98–473 struck out ‘‘parole or’’ before 

‘‘discharge’’ at end of first par. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

CHAPTER 319—NATIONAL INSTITUTE OF 
CORRECTIONS 

Sec. 

4351. Establishment; Advisory Board; appointment 

of members; compensation; officers; com-

mittees; delegation of powers; Director, ap-

pointment and powers.1 

4352. Authority of Institute; time; records of re-

cipients; access; scope of section.1 

AMENDMENTS 

1974—Pub. L. 93–415, title V, § 521, Sept. 7, 1974, 88 

Stat. 1139, added chapter heading. 

§ 4351. Establishment; Advisory Board; appoint-
ment of members; compensation; officers; 
committees; delegation of powers; Director, 
appointment and powers 1 

(a) There is hereby established within the Bu-
reau of Prisons a National Institute of Correc-
tions. 
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2 See References in Text note below. 

(b) The overall policy and operations of the 
National Institute of Corrections shall be under 
the supervision of an Advisory Board. The Board 
shall consist of sixteen members. The following 
six individuals shall serve as members of the 
Commission ex officio: the Director of the Fed-
eral Bureau of Prisons or his designee, the Di-
rector of the Bureau of Justice Assistance or his 
designee, Chairman of the United States Sen-
tencing Commission or his designee, the Direc-
tor of the Federal Judicial Center or his des-
ignee, the Associate Administrator for the Of-
fice of Juvenile Justice and Delinquency Preven-
tion 2 or his designee, and the Assistant Sec-
retary for Human Development of the Depart-
ment of Health, Education, and Welfare or his 
designee. 

(c) The remaining ten members of the Board 
shall be selected as follows: 

(1) Five shall be appointed initially by the 
Attorney General of the United States for 
staggered terms; one member shall serve for 
one year, one member for two years, and three 
members for three years. Upon the expiration 
of each member’s term, the Attorney General 
shall appoint successors who will each serve 
for a term of three years. Each member se-
lected shall be qualified as a practitioner (Fed-
eral, State, or local) in the field of corrections, 
probation, or parole. 

(2) Five shall be appointed initially by the 
Attorney General of the United States for 
staggered terms, one member shall serve for 
one year, three members for two years, and 
one member for three years. Upon the expira-
tion of each member’s term the Attorney Gen-
eral shall appoint successors who will each 
serve for a term of three years. Each member 
selected shall be from the private sector, such 
as business, labor, and education, having dem-
onstrated an active interest in corrections, 
probation, or parole. 

(d) The members of the Board shall not, by 
reason of such membership, be deemed officers 
or employees of the United States. Members of 
the Commission who are full-time officers or 
employees of the United States shall serve with-
out additional compensation, but shall be reim-
bursed for travel, subsistence, and other nec-
essary expenses incurred in the performance of 
the duties vested in the Board. Other members 
of the Board shall, while attending meetings of 
the Board or while engaged in duties related to 
such meetings or in other activities of the Com-
mission pursuant to this title, be entitled to re-
ceive compensation at the rate not to exceed the 
daily equivalent of the rate authorized for GS–18 
by section 5332 of title 5, United States Code, in-
cluding traveltime, and while away from their 
homes or regular places of business may be al-
lowed travel expenses, including per diem in lieu 
of subsistence equal to that authorized by sec-
tion 5703 of title 5, United States Code, for per-
sons in the Government service employed inter-
mittently. 

(e) The Board shall elect a chairman from 
among its members who shall serve for a term of 
one year. The members of the Board shall also 
elect one or more members as a vice-chairman. 

(f) The Board is authorized to appoint, without 
regard to the civil service laws, technical, or 
other advisory committees to advise the Insti-
tute with respect to the administration of this 
title as it deems appropriate. Members of these 
committees not otherwise employed by the 
United States, while engaged in advising the In-
stitute or attending meetings of the commit-
tees, shall be entitled to receive compensation 
at the rate fixed by the Board but not to exceed 
the daily equivalent of the rate authorized for 
GS–18 by section 5332 of title 5, United States 
Code, and while away from their homes or regu-
lar places of business may be allowed travel ex-
penses, including per diem in lieu of subsistence 
equal to that authorized by section 5703 of title 
5, United States Code, for persons in the Govern-
ment service employed intermittently. 

(g) The Board is authorized to delegate its 
powers under this title to such persons as it 
deems appropriate. 

(h) The Institute shall be under the super-
vision of an officer to be known as the Director, 
who shall be appointed by the Attorney General 
after consultation with the Board. The Director 
shall have authority to supervise the organiza-
tion, employees, enrollees, financial affairs, and 
all other operations of the Institute and may 
employ such staff, faculty, and administrative 
personnel, subject to the civil service and classi-
fication laws, as are necessary to the function-
ing of the Institute. The Director shall have the 
power to acquire and hold real and personal 
property for the Institute and may receive gifts, 
donations, and trusts on behalf of the Institute. 
The Director shall also have the power to ap-
point such technical or other advisory councils 
comprised of consultants to guide and advise the 
Board. The Director is authorized to delegate 
his powers under this title to such persons as he 
deems appropriate. 

(Added Pub. L. 93–415, title V, § 521, Sept. 7, 1974, 
88 Stat. 1139; amended Pub. L. 95–115, § 8(a), Oct. 
3, 1977, 91 Stat. 1060; Pub. L. 98–473, title II, 
§ 223(o), Oct. 12, 1984, 98 Stat. 2030; Pub. L. 
103–322, title XXXIII, § 330001(i), Sept. 13, 1994, 108 
Stat. 2140.) 

REFERENCES IN TEXT 

The Office of Juvenile Justice and Delinquency Pre-

vention, referred to in subsec. (b), was created by sec-

tion 5611 of Title 42, The Public Health and Welfare, 

headed by an Associate Administrator. However, sec-

tion 5611 of Title 42, as amended by Pub. L. 98–473, es-

tablishes the Office of Juvenile Justice and Delin-

quency Prevention and headed by an Administrator. 
The civil service laws, referred to in subsecs. (f) and 

(h), are set forth in Title 5, Government Organization 

and Employees. See, particularly, section 3301 et seq. of 

Title 5. 
The classification laws, referred to in subsec. (h), are 

classified generally to chapter 51 and subchapter III of 

chapter 53 of Title 5. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–322 substituted ‘‘Direc-

tor of the Bureau of Justice Assistance’’ for ‘‘Adminis-

trator of the Law Enforcement Assistance Administra-

tion’’. 
1984—Subsec. (b). Pub. L. 98–473 substituted ‘‘Sentenc-

ing Commission’’ for ‘‘Parole Board’’. 
1977—Subsec. (b). Pub. L. 95–115 substituted ‘‘Associ-

ate’’ for ‘‘Deputy Assistant’’ and ‘‘Office of’’ for ‘‘Na-

tional Institute for’’. 
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1 Section catchline editorially supplied. 

CHANGE OF NAME 

Department of Health, Education, and Welfare redes-

ignated Department of Health and Human Services by 

Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 695, 

which is classified to section 3508(b) of Title 20, Edu-

cation. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 

see section 263(c) of Pub. L. 93–415, as added by Pub. L. 

95–115, set out as a note under section 5601 of Title 42, 

The Public Health and Welfare. 

TRANSFER OF FUNCTIONS 

Effective Aug. 1, 2000, all functions of Director of Bu-

reau of Justice Assistance, other than those enumer-

ated in section 3742(3) through (6) of Title 42, The Pub-

lic Health and Welfare, transferred to Assistant Attor-

ney General for Office of Justice Programs, see section 

1000(a)(1) [title I, § 108(b)] of Pub. L. 106–113, set out as 

a note under section 3741 of Title 42. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 

RATES 

References in laws to the rates of pay for GS–16, 17, 

or 18, or to maximum rates of pay under the General 

Schedule, to be considered references to rates payable 

under specified sections of Title 5, Government Organi-

zation and Employees, see section 529 [title I, § 101(c)(1)] 

of Pub. L. 101–509, set out in a note under section 5376 

of Title 5. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-

minate not later than the expiration of the 2-year pe-

riod beginning on the date of their establishment, un-

less, in the case of a board established by the President 

or an officer of the Federal Government, such board is 

renewed by appropriate action prior to the expiration 

of such 2-year period, or in the case of a board estab-

lished by the Congress, its duration is otherwise pro-

vided for by law. See sections 3(2) and 14 of Pub. L. 

92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-

pendix to Title 5, Government Organization and Em-

ployees. 

EXCEPTIONS TO MEMBERSHIP REQUIREMENTS DURING 

FIVE-YEAR PERIOD 

For exceptions to the membership requirements set 

forth in this section, which exceptions are applicable 

for five-year period following Nov. 1, 1987, see section 

235(b)(5) of Pub. L. 98–473, set out as an Effective Date 

note under section 3551 of this title. 

§ 4352. Authority of Institute; time; records of re-
cipients; access; scope of section 1 

(a) In addition to the other powers, express 
and implied, the National Institute of Correc-
tions shall have authority— 

(1) to receive from or make grants to and 
enter into contracts with Federal, State, and 
general units of local government, public and 
private agencies, educational institutions, or-
ganizations, and individuals to carry out the 
purposes of this chapter; 

(2) to serve as a clearinghouse and informa-
tion center for the collection, preparation, and 

dissemination of information on corrections, 
including, but not limited to, programs for 
prevention of crime and recidivism, training of 
corrections personnel, and rehabilitation and 
treatment of criminal and juvenile offenders; 

(3) to assist and serve in a consulting capac-
ity to Federal, State, and local courts, depart-
ments, and agencies in the development, main-
tenance, and coordination of programs, facili-
ties, and services, training, treatment, and re-
habilitation with respect to criminal and juve-
nile offenders; 

(4) to encourage and assist Federal, State, 
and local government programs and services, 
and programs and services of other public and 
private agencies, institutions, and organiza-
tions in their efforts to develop and implement 
improved corrections programs; 

(5) to devise and conduct, in various geo-
graphical locations, seminars, workshops, and 
training programs for law enforcement offi-
cers, judges, and judicial personnel, probation 
and parole personnel, correctional personnel, 
welfare workers, and other persons, including 
lay ex-offenders, and paraprofessional person-
nel, connected with the treatment and reha-
bilitation of criminal and juvenile offenders; 

(6) to develop technical training teams to 
aid in the development of seminars, work-
shops, and training programs within the sev-
eral States and with the State and local agen-
cies which work with prisoners, parolees, pro-
bationers, and other offenders; 

(7) to conduct, encourage, and coordinate re-
search relating to corrections, including the 
causes, prevention, diagnosis, and treatment 
of criminal offenders; 

(8) to formulate and disseminate correc-
tional policy, goals, standards, and recom-
mendations for Federal, State, and local cor-
rectional agencies, organizations, institutions, 
and personnel; 

(9) to conduct evaluation programs which 
study the effectiveness of new approaches, 
techniques, systems, programs, and devices 
employed to improve the corrections system; 

(10) to receive from any Federal department 
or agency such statistics, data, program re-
ports, and other material as the Institute 
deems necessary to carry out its functions. 
Each such department or agency is authorized 
to cooperate with the Institute and shall, to 
the maximum extent practicable, consult with 
and furnish information to the Institute; 

(11) to arrange with and reimburse the heads 
of Federal departments and agencies for the 
use of personnel, facilities, or equipment of 
such departments and agencies; 

(12) to confer with and avail itself of the as-
sistance, services, records, and facilities of 
State and local governments or other public or 
private agencies, organizations, or individuals; 

(13) to enter into contracts with public or 
private agencies, organizations, or individuals, 
for the performance of any of the functions of 
the Institute; and 

(14) to procure the services of experts and 
consultants in accordance with section 3109 of 
title 5 of the United States Code, at rates of 
compensation not to exceed the daily equiva-
lent of the rate authorized for GS–18 by sec-
tion 5332 of title 5 of the United States Code. 
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[(b) Repealed. Pub. L. 97–375, title I, § 109(a), 
Dec. 21, 1982, 96 Stat. 1820.] 

(c) Each recipient of assistance under this 
chapter shall keep such records as the Institute 
shall prescribe, including records which fully 
disclose the amount and disposition by such re-
cipient of the proceeds of such assistance, the 
total cost of the project or undertaking in con-
nection with which such assistance is given or 
used, and the amount of that portion of the cost 
of the project or undertaking supplied by other 
sources, and such other records as will facilitate 
an effective audit. 

(d) The Institute, and the Comptroller General 
of the United States, or any of their duly au-
thorized representatives, shall have access for 
purposes of audit and examinations to any 
books, documents, papers, and records of the re-
cipients that are pertinent to the grants re-
ceived under this chapter. 

(e) The provision of this section shall apply to 
all recipients of assistance under this title, 
whether by direct grant or contract from the In-
stitute or by subgrant or subcontract from pri-
mary grantees or contractors of the Institute. 

(Added Pub. L. 93–415, title V, § 521, Sept. 7, 1974, 
88 Stat. 1140; amended Pub. L. 97–375, title I, 
§ 109(a), Dec. 21, 1982, 96 Stat. 1820; Pub. L. 
101–647, title XXXV, § 3599F, Nov. 29, 1990, 104 
Stat. 4932.) 

AMENDMENTS 

1990—Subsec. (c). Pub. L. 101–647 substituted ‘‘this 

chapter shall’’ for ‘‘this shall’’. 

1982—Subsec. (b). Pub. L. 97–375 struck out subsec. (b) 

which directed the Institute to submit an annual report 

to the President and Congress, including a comprehen-

sive and detailed report of the Institute’s operations, 

activities, financial condition and accomplishments 

under this title, and which might include such recom-

mendations related to corrections as the Institute 

deemed appropriate. 

INCLUSION OF NATIONAL INSTITUTE OF CORRECTIONS IN 

FEDERAL PRISON SYSTEM SALARIES AND EXPENSES 

BUDGET 

Pub. L. 104–208, div. A, title I, § 101(a), [title I], Sept. 

30, 1996, 110 Stat. 3009, 3009–11, provided in part: ‘‘That 

the National Institute of Corrections hereafter shall be 

included in the FPS Salaries and Expenses budget, in 

the Contract Confinement program and shall continue 

to perform its current functions under 18 U.S.C. 4351, et 

seq., with the exception of its grant program and shall 

collect reimbursement for services whenever possible’’. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 

RATES 

References in laws to the rates of pay for GS–16, 17, 

or 18, or to maximum rates of pay under the General 

Schedule, to be considered references to rates payable 

under specified sections of Title 5, Government Organi-

zation and Employees, see section 529 [title I, § 101(c)(1)] 

of Pub. L. 101–509, set out in a note under section 5376 

of Title 5. 

NATIONAL TRAINING CENTER FOR PRISON DRUG 

REHABILITATION PROGRAM PERSONNEL 

Pub. L. 100–690, title VI, § 6292, Nov. 18, 1988, 102 Stat. 

4369, provided that: 

‘‘(a) IN GENERAL.—The Director of the National Insti-

tute of Corrections, in consultation with persons with 

expertise in the field of community-based drug reha-

bilitation, shall establish and operate, at any suitable 

location, a national training center (hereinafter in this 

section referred to as the ‘center’) for training Federal, 

State, and local prison or jail officials to conduct drug 

rehabilitation programs for criminals convicted of 

drug-related crimes and for drug-dependent criminals. 

Programs conducted at the center shall include train-

ing for correctional officers, administrative staff, and 

correctional mental health professionals (including 

subcontracting agency personnel). 

‘‘(b) DESIGN AND CONSTRUCTION OF FACILITIES.—The 

Director of the National Institute of Corrections shall 

design and construct facilities for the center. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—In addition 

to amounts otherwise authorized to be appropriated 

with respect to the National Institute of Corrections, 

there are authorized to be appropriated to the Director 

of the National Institute of Corrections— 

‘‘(1) for establishment and operation of the center, 

for curriculum development for the center, and for 

salaries and expenses of personnel at the center, not 

more than $4,000,000 for each of fiscal years 1989, 1990, 

and 1991; and 

‘‘(2) for design and construction of facilities for the 

center, not more than $10,000,000 for fiscal years 1989, 

1990, and 1991.’’ 

[§ 4353. Repealed. Pub. L. 107–273, div. A, title III, 
§ 301(a), Nov. 2, 2002, 116 Stat. 1780] 

Section, added Pub. L. 93–415, title V, § 521, Sept. 7, 

1974, 88 Stat. 1141, authorized appropriations to carry 

out purposes of this chapter. 

PART IV—CORRECTION OF YOUTHFUL 
OFFENDERS 

Chap. Sec. 

401. General provisions .............................. 5001 
402. Repealed ................................................
403. Juvenile delinquency ......................... 5031 

AMENDMENTS 

1984—Pub. L. 98–473, title II, § 218(g), Oct. 12, 1984, 98 

Stat. 2027, in item for chapter 402 substituted ‘‘Re-

pealed’’ for ‘‘Federal Youth Corrections Act’’. 

1950—Act Sept. 30, 1950, ch. 1115, § 5(a), 64 Stat. 1090, 

added item for chapter 402. 

CHAPTER 401—GENERAL PROVISIONS 

Sec. 

5001. Surrender to State authorities; expenses. 

[5002. Repealed.] 

5003. Custody of State offenders. 

AMENDMENTS 

1996—Pub. L. 104–134, title I, § 101[(a)] [title VI, 

§ 614(a)(2)], Apr. 26, 1996, 110 Stat. 1321, 1321–65; renum-

bered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 

1327, struck out item 5002 ‘‘Advisory Corrections Coun-

cil’’. 

1952—Act May 9, 1952, ch. 253, § 2, 66 Stat. 68, added 

item 5003. 

1950—Act Sept. 30, 1950, ch. 1115, § 5(b), 64 Stat. 1090, 

added item 5002. 

§ 5001. Surrender to State authorities; expenses 

Whenever any person under twenty-one years 
of age has been arrested, charged with the com-
mission of an offense punishable in any court of 
the United States or of the District of Columbia, 
and, after investigation by the Department of 
Justice, it appears that such person has commit-
ted an offense or is a delinquent under the laws 
of any State or of the District of Columbia 
which can and will assume jurisdiction over 
such juvenile and will take him into custody 
and deal with him according to the laws of such 
State or of the District of Columbia, and that it 
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